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It is not fitting for a believer, man or woman, when a matter has been 
decided by Allah and His messenger, to have any option about their decision. 
If anyone disobeys Allah and His messenger, he is indeed on a clearly wrong 
path. 


al-Ahzab (Sura 33:36) 
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Foreword 


The United Nations Population Fund (UNFPA), is pleased to present this in- 
depth study of Family Planning in the Legacy of Islam. It was prepared as a result of 
growing interest in the topic throughout the Islamic countries, and at their re- 
quest. The work surveys Islamic views on family life and family planning through 
fourteen centuries up to the present day, clarifying and updating teachings and 
opinions while dispelling misunderstandings. The text was prepared by Profes- 
sor Abdel Rahim Omran, an expert in population and a long-standing student of 
the Islamic tradition. 

Many leading scholars and theologians were consulted during the preparation 
of the text. The draft manuscript underwent the scrutiny of a committee of schol- 
ars from Muslim countries, which strongly endorsed the basic work, made sev- 
eral constructive suggestions and recommended unanimously that the final 
manuscript be translated into the key languages spoken by Muslim peoples. 
UNFPA is most grateful to the members of the committee for their contribution. 
In addition, quotations from the Qur’an and the traditions of the Prophet were 
reviewed and authenticated by a committee of theologians from Al-Azhar Uni- 
versity in Cairo. We thank them for their work, and hope the result will be a 
valuable contribution to personal and family life. 

The UNFPA is most pleased to have been able to facilitate this work and 
respond positively to the requests of Muslim countries. I do hope that this book 
will contribute to better understanding of family values in Islam and will lead to 
improvement of life of families throughout the Muslim World. 


Nafis Sadik 
Executive Director, UNFPA 
October 1991 
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Foreword 


It is a great honor for me to write a foreword to this most valuable work by 
Professor Omran on Family Planning in the Legacy of Islam. I have known Professor 
Omran for quite sometime and have been following his distinguished career with 
interest and admiration. He is a world authority on population, health and Is- 
lamic studies and is founding father of the World Association of Muslim Schol- 
ars for Population, Health and Development of which I became the chairman. 

In this study, Dr Omran surveys the source books of Islamic jurisprudence 
from the eighth to the twentieth century in search for views on family formation 
and family planning. He has reviewed, in each century, the writing of leading 
theologians in each of the schools of jurisprudence (al-madhahib al-fiqhiyya), classi- 
fying their work, comparing their views and referring everything back to the 
foundation of Islamic jurisprudence namely the Qur’an and the Sunnah (the 
Prophet’s tradition). The result of this in-depth study is neatly organized in logi- 
cal sequence in the book. 

The book covers so many areas of inquiry about Islam and family planning, 
and covers them well. This is a most comprehensive documentation of the sub- 
ject by one author carrying the survey from family formation, to family planning 
in the Qur’an and Sunnah , to the views of the various schools of jurisprudence 
ending with the views, fatuuas, books and conferences on the subject by scholars 
of the twentieth century. All in all I find it a most informative and engaging 
volume. 

I would like to take this opportunity to thank Professor Omran for this study 
and the UNFPA for supporting it. I am looking forward to seeing this book 
translated into the native languages of the Muslim peoples, including my own. 

H.Munawir Sjadzali 
Minister of Religious Affairs 
Republic of Indonesia 
October 1991 
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Foreword 


It is most rewarding for me to introduce this well-researched, thoroughly docu- 
mented and elegantly presented study on Family Planning in the Legacy of Islam by 
Professor Abdel Rahim Omran, the consultant to our International Islamic Cen- 
ter for Population Studies and Research of Al-Azhar University. 

The work addresses the various issues of family formation, child spacing, 
and fertility regulation in a commendable scholarly way. In so doing, the study 
puts the record straight and dispels misconceptions and misunderstandings of 
the subject not only among non-Muslims, but also among some Muslims as 
well. Because the work draws heavily on quotations from the Qur'an and Sunnah 
(Prophet’s tradition), it was necessary to have such quotations reviewed and 
authenticated by a specialized committee. The Center has willingly convened, 
for this purpose, a committee drawn from Al-Azhar theologians. The member- 
ship included Dr Sheikh Ahmad Omar Hashim, Vice-President of Al-Azhar 
University (chairman of the Committee), Dr Sheikh El-Sayed Rizq Al-Taweel, 
Dean of Al-Azhar College of Islamic Studies in Cairo and Dr Sheikh Mohamed 
Ra’fat Osman, Dean of the Al-Azhar College of Sharieah in Tanta (of the 
Gharbiya Province). The Committee reviewed the quotations and assured their 
authenticity. 

It is therefore with pleasure and pride that I recommend this book to all con- 
cerned with population sciences, particularly in the Islamic world. I am sure they 
will find it as informative and enjoyable as I did. 


Prof. Dr Gamal Serour 
Director, International 
Islamic Center for 
Population Studies and Research 
Al-Azhar University 
December 1991 
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Preface 


IN THE NAME OF ALLAH, THE BENEFICENT, THE 

MERCIFUL 

A theological committee was convened under the Chairmanship of Dr Ahmad 
Omar Hashim, Vice President of Al-Azhar University and the specialist in 
Prophetic traditions (Hadith ), and membership of Dr El-Sayed Rizq Al-Taweel, 
Dean of the Faculty of Islamic and Arab Studies and a specialist in the Arabic 
language, Dr Mohamed Ra’fat Osman, Dean of the Faculty of Sharieah (reli- 
gious law) at Tanta, and a specialist in jurisprudence (fiqh) and with the pres- 
ence of Dr Gamal Serour, Director of the International Islamic Center for 
Population Studies and Research of Al-Azhar University and a specialist in 
human reproduction. The purpose of the meetings on 14-16 October 1991 
was to review and authenticate the quotations from the Qu’ran and Prophetic 
traditions (Hadith) used in the text prepared by Professor Dr Abdel Rahim 
Omran under the title of Family Planning in the Legacy of Islam. The committee 
found that all the Qu’ranic quotations were correct and conformed with the 
[preferred] Othmanic script. Likewise, the Prophetic traditions were properly 
reported along with their respective source books. The committee completed 
the sources for a few traditions used and provided some Arabic explanations 
for some words to be used in the Arabic edition of the book. 

The committee completed its work on 16 October at 10 a.m. and the mem- 
bers signed this statement which was hence stamped by the Official Seal of the 
Al-Azhar University. 

Chairman Members of the committee 

Dr Ahmed Dr El-Sayed Dr Mohamed Ra’fat 

Omar Hashim Rizq Al-Taweel Osman 
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IN THE NAME OF ALLAH, THE COMPASSIONATE, 
THE MERCIFUL 


Introduction 


It is no wonder that Islam has considered the family as the basic social unit of 
Islamic society and has emphasized that family formation is a grave responsibility 
of couples. Family relations are specified in Islamic jurisprudence to achieve the 
welfare and useful life of its members. The rights of children in particular have 
been stressed as the future builders of society and upholders (and defenders) of 
the faith. 

It is a wonder, however, to the thinkers of today that Islam should give so 
much concern to child spacing and family planning so early in human history 
and in the absence of compelling population pressures. The Companions (sahaba) 
of the Prophet (PBUH)* were allowed to practice coitus interruptus (al-azl) to 
ward off health, social or economic hardships. Certainly, there was no doubting 
the ability of Allah to provide for all creatures; neither was there antagonism to 
predestination (qadar) or reliance on Allah (tawakkul). 

This pioneering achievement by Islam should not be a total surprise to 
Muslims. They know that Islam is not merely a religion of worship, but is also a 
social system, a culture and a civilization. Islamic legislation is most 
comprehensive and deals with human needs, activities and concerns. It has 
considered the question of family planning with objectivity and compassion for 
the believers, being a religion of ease (yusr) not hardship (eusr), and, having 
sponsored planning in all individual, communal and societal affairs, birth 
planning is no exception. 

The subject matter, however, could not break the traditional inclinations not 
to interfere with the process of procreation. This and one tradition that was 
interpreted by some theologians as prohibiting or discouraging contraception 
have made the discussions and research on birth planning most lively 
throughout. Since the time of the Prophet (PBUH), almost all source books of 
Islamic jurisprudence spanning fourteen centuries have encompassed vivid 
discussions on al-azl or coitus interruptus, either in a few lines, a few paragraphs 
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or as a detailed section or chapter. Birth planning was discussed openly in 
mosques, religious gatherings and institutes of learning. 

It was timely, therefore, to undertake a serious effort to screen the sources of 
jurisprudence (fiqh), the writings of theologians (eulama) and jurists (fuqaha ) from 
different schools (madhahib) and periods in the history of Islam. The enormity of 
the task cannot be over-emphasized in view of the huge treasury of Islamic 
jurisprudence, contained in regular and special libraries, both in Muslim and 
non-Muslim countries. I also found volumes at Al-Azhar University that are still 
in manuscript form. My job was made easier by copying the relevant pages of 
manuscripts rather than carrying hundreds of volumes wherever I went. 

In addition to examining these texts most thoroughly and comparing their 
contents, I have consulted repeatedly with theologians at Al-Azhar, and other 
institutes of Islamic learning in both Egypt and elsewhere. 

I also had the advantage of the advice of the international committee 
convened in New York by UNFPA to review the draft manuscripts. Member 
scholars came from various countries and provided constructive suggestions and 
support. In addition, I had the continued advice of the prominent scholar, Sheikh 
Sayyid Sabiq, author of Fiqh al-Sunnah and Professor of fiqh at Umm alQura 
University in Makkah, Saudi Arabia. Sheikh Abdel Fattah Barakah, Secretary 
General of the Academy of Islamic Research read the manuscript carefully and 
made constructive suggestions. I also received suggestions and guidance from 
Sheikh Abdel- Aziz elesa (former minister of Al-Azhar and member of the 
Academy of Islamic Research) and Sheikh Sayyid Tantawi, the current Mufti of 

Egypt- 

The manuscript is essentially a synthesis of theological writings rather than 
fixed ideas of my own. That is why the book avoids conclusions that favor one 
argument above another. It is a reference volume and if the weight of one argument 
seems to overwhelm the other, this is the nature of things rather than my own 
doing. Of course, I am totally responsible for the contents of this volume and 
their arrangement. If I have succeeded, it is due to the nature of the material and 
the advice of so many. If I have failed, it is my own responsibility. 

The work has been divided into four parts and twelve chapters. A prologue 
opens the subject area by presenting the views of Sheikh Jadel Haq Alijadel Haq, 
the Grand Imam of Al-Azhar. This provides a stimulating background not only 
because of the special position of Sheikhjadel Haq but also because the views are 
comprehensive and well researched. 

Part I provides the Islamic context on the family and family planning. It 
begins by considering the value of the family and the centrality of marriage as an 
institution. This is followed by a statement of the rights and obligations of 
parents and children and a special review of women in Islam. The part closes by 
showing the inherent support of Islamic precepts for the principles of family 
planning. 
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Part II considers how the Qur’an and the Sunnah (the Prophet’s tradition) deal 
with the concept of family planning. It introduces the subject through a brief 
orientation of the sources of Islamic jurisprudence. This is followed by a chapter 
on the Qur’an and family planning, with special reference to the question of 
multitude (kathrah). Multitude figures high among the topics considered and a 
survey of views which favor absolute multitude and those which favor quality 
multitude is made. The next chapter on the Sunnah and family planning classifies 
a considerable number of Prophetic traditions (ahadith, singular hadith ) into nine 
homogeneous groups according to the subject matter or style. This is followed by 
commentaries on the Sunnah by theologians from different schools and different 
periods. 

This arrangement of chapters is for good reason. The Qur’an supercedes the 
Sunnah and should be considered first. The inclusion of the account on multitude, 
given in Chapter 6, is also for good reason. First, there is repeated reference to 
the Qur’an in relation to multitude. Second, it includes a vivid discussion on the 
issue by opponents and proponents of family planning. This, I suspect, is 
provocative enough to draw attention to the intricacies of the subject. Had the 
details of the Sunnah been given first, many of the traditions would have been 
glossed over. In other words, this arrangement increases the appreciation of the 
Sunnah which is strikingly rich in information on contraception. 

Part III is devoted to family planning in Islamic jurisprudence from the seventh 
to the nineteenth century. It provides first a resume of the origin and distinction 
of each of nine schools. This is followed by a survey of views on family planning 
in each school with reference to some leading theologians therein. Another chapter 
is devoted to reasons for practicing family planning considered acceptable by 
theologians and is followed by a chapter on more problematical issues, including 
sterilization, genetic engineering, abortion and repudiation of a child conceived 
despite the use of coitus interruptus. 

Part IV is devoted to family planning in Islamic jurisprudence in the twentieth 
century. This reflects the many new challenges that were ushered in by the 
twentieth century, ranging from unprecedented population pressures and the 
health aspects of family planning, to new methods of contraception and the 
concept of a family planning movement. Another factor is that the format of 
giving juristic views has been expanded to official Muftis (appointed jurists) , 
theological councils, fatwa committees and even open conferences. Chapter 11 
deals with these developments and presents the results of conferences and 
comments on books on family planning specially written by theologians. 
Chapter 12 presents a commentary on the fatwas from different parts of the 
Islamic world and the views of prominent scholars of the twentieth century on 
family planning. 

This is followed by the epilogue: a poem on family planning written by a 
theologian, Sheikh Abdul-Fattah Khattab. 


3 



INTRODUCTION 

Great care was taken in compiling a chronology of scholars, century by century, 
from the seventh to the nineteenth century and this is given in Appendix 1, while 
Appendix 2 provides the translated texts of the fatwas from 1937 to 1991. 

It is also to be noted that the Qur’anic verses have been presented in the 
classical Othman script approved by Al-Azhar and other Islamic institutions. The 
traditions of the Prophet (PBUH) have been identified by the hadith compilations 
where they were authenticated. They have been written in the regular Arabic 
script. 

Before closing this introduction, a working definition of family planning may 
be helpful and may prevent some misunderstanding. 


A WORKING DEFINITION OF FAMILY PLANNING 

Family planning as used in this text refers to the use of contraceptive methods 
by a husband and wife with mutual agreement between them, to regulate their 
fertility with a view to ward off health, social and economic hardships and to 
enable them to shoulder their responsibilities towards their children and 
society. 

It encompasses the following: 

(a) Spacing of children to allow breast-feeding and safeguard the health of the 
mother and child. 

(b) Timing of pregnancies to occur at a safe age. 

(c) Adjusting the number of children, not only to the family’s need, but also to 
its physical, financial, educational and child raising capabilities. 

The rule is that such a choice should be voluntary with no coercion or law fixing 
the number of children per family. 

Prevention and control of infertility in both the male and the female is an 
integral part of family planning. The terms family planning, contraception and 
birth planning are interchangeably used. 

The method used in earlier time was coitus interruptus (al-azl) and because all 
the books of jurisprudence until recently use the term al-azl, I have kept that word 
most of the time. All the rulings on al-azl apply, by analogous reasoning, to other 
methods of contraception. This was emphasized by many jurists. 

With great compassion for the Muslim family and for the love of Muslim 
children, this research has been undertaken. I do hope it will serve a noble 
purpose. 

Abdel Rahim Omran, Cairo/Washington AH 1412, AD 1992 
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Views of Sheikh Jadel Haq Ali 
Jadel Haq , the Grand Imam of 
Al-Azhar, on family planning 


Given in 1979 and 1980 and published as fatwas in 1983 (subrides added) 


THE LEGALITY OF CONTRACEPTION 
The Qur’an and the Sunnah 

The reference sources of Sharieah law as to permissibility (haled) or prohibition 
( haram ) are the glorious Qur’an and the tradition (Sunnah) of His messenger 

(PBUH). 

A thorough review of the Qur’an reveals no text (nuss) prohibiting the prevention 
of pregnancy or diminution of the number of children, but there are several 
traditions of the Prophet that indicate its permissibility. This was accepted by 
jurists of Islamic Sharieah. While there is also in the Sunnah what can appear to be 
prohibiting, the majority (jumhour j of jurists (fuqaha) in the legal schools (madhahih) 
agree with the permissibility of al-azl (coitus interruptus) where the husband 
ejaculates outside his wife’s vagina. 

Position of legal schools (madhahih) 

In his book Ihya’ Ulum al-Din , Imam al-Ghazali, who is a Shafeei, classified earlier 
and contemporary opinions of his time into four groups : unconditional permission; 
permission if wife consents and prohibition if she does not; permission with slave 
but not with free wives (now obsolete) ; and unconditional prohibition. Al-Ghazali 
then said ‘ The correct way to us (in the Shafed school), is that it is permitted.’ He 
then specified five acceptable reasons for preventing pregnancy which include 
preservation of the wtfe’s beauty and fitness and protecting her life from the dangers 
of labor (talq), and the need to avoid economic embarrassment dead physical hardship 
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entailed inhaving to work to support too many children. Al-Ghazali said ‘to reduce 
economic embarrassment sustains piety’. 

Al-Ghazali made a clear distinction between prevention of conception and 
abortion, permitting the former and rejecting the latter. 

The Hanafi school permits coitus interruptus (al-azl) with the wife’s consent, 
while later scholars allowed her consent to be bypassed in ‘bad times’ (times of 
religious decline) and to avoid ‘bad’ offspring (lacking piety) . The opinion in the 
Maliki and Hanbali schools is permission with wife’s consent, as it is in the Zaydi 
Shieite school. The Imami Shieites prefer to obtain the wife’s permission at the 
time of the marriage contract. 

Imam Shawkani adds that ‘among the reasons for al-azl is to protect a suckling 
child from the dangers of changed milk from a pregnant mother; another is to 
avoid getting too many children , or avoiding getting them at all [al-firar min husulihim 
min al-azl]' 

From this brief review of jurisprudence, it is evident that al-azl for temporary 
prevention of pregnancy is permissible (jaiz). The sahaba themselves practised al- 
azl at the time of the Prophet (PBUH). He came to know about it and did not 
prohibit them according to Jabir’s tradition reported in Muslim, and while the 
Qur’an was being revealed as reported in al-Bukhari* Thus, prevention of 
pregnancy is lawful as stated above. 

MODERN METHODS 

It is true that early scholars of Islamic law did not mention other methods 
because al-azl was the method known to them at the time and before their time. 
By analogous reasoning (qiyas) alternative methods of contraception can be 
allowed as long as the purpose is to prevent pregnancy. Some of these methods 
may be barriers used by the man or the woman, or medicines prescribed by 
physicians for temporary contraception. There is no harm in allowing, by 
analogy, the modern methods as long as they will not destroy fecundity or the 
ability to procreate. 

That is why the Hanafi jurists extended permission to blocking the mouth of 
the uterus, with the husband’s consent. For the same reason the Shafeei scholars 
allowed temporary delay of pregnancy for a period of time. 

Hence temporary methods like contraceptive pills or the coil (IUDs) or other 
methods are permitted as long as there is no permanent impairment of fertility. 
Actually the modern methods are better than al-azl because they allow normal 
and complete marital relations. 


*Muslim’s and al-Bukhari’ s are the two leading compilations of prophetic traditions; each 
is called sahih or ‘the accurate’. 
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Al-tawakkul and rizq 

Such temporary contraception is no contradiction to reliance on Allah (tawakkul) 
because the use of these methods is to take expedients while putting trust in 
Allah, as Muslims always do. The Prophet advised his Companion, saying 

jsj 

a'jj 

Hobble her and put your trust in Allah. 

Reported by al-Tirmidhi, al-Baihaqi and al-Tabarani 


That is how the Prophet (PBUH) interpreted tawakkul. Imam al-Ghazali who is 
an authority on tawakkul , said that al-azl to escape economic embarrassment is 
not unlawful. As to the verse in the Qur’an which says 


("H>» 


<$> - j 


There is no moving creature on Earth, but its sustenance is on 
Allah. 


Hud (Sura 11:6) 


This does not mean that a person should be lazy and neglect to earn a living 
while asking Allah to provide for them without work. The real meaning of tawakkul 
is that given by Sayyidna Omar Ibn al-Khattab, who equated it with a farmer 
who puts the seeds in the earth and puts his trust in Allah (for a good crop). 
Hence, tawakkul should be associated with taking expedients (al-akhth bil-asbab). 

Sterilization 

Other than for pressing health reasons, sterilization through surgery or through 
drugs is not permissible if it causes permanent loss of fertility. Sterilization may 
be used when it is established that a hereditary disease may pass to children or 
causes pain. In that case sterilization becomes mandatory, based on the juristic 
principle of permitting an injury to avoid a greater injury. This is conditional on 
the diseases being incurable and must take into consideration advances in medical 
technology. 

Abortion 

The Hanali opinion supports abortion provided it is performed within 120 days 
of conception. During this period the fetus is not believed to be a complete human 
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soul. Early abortion is held to be makrouh, (disliked but not forbidden) when it 
lacks valid reasons or justifications. Reported valid reasons included a woman’s 
inability to breast-feed her baby and the family’s inability to afford a wet nurse. 
Some Shafeei scholars share these Hanafi views. Others like al-Ghazali do not. 
The Zaydi Shieite school allows abortion unconditionally with or without valid 
reason, provided it precedes ‘ensoulment’, calling it jail or permitted. The Zahiri 
and Maliki jurists forbid it under all circumstances, calling it haram, but some 
Hanbali jurists allow it before 40 days. 

Juristic consensus exists only on the point that abortion after a period of four 
months from the date of conception amounts to taking a life. Yet this limit may also 
be set aside if, according to medical opinion, there is a definite risk of death to the 
mother. The mother’s life takes precedence over the child’s life on the juristic 
principle: ‘the root is more valuable than the branch.’ 

PREDESTINATION 

Ways of Allah are unknown to man. Man lives in the small world of cause and 
effect, of action and reaction. It does not lie in the power of man to defy Allah’s 
will whatever means man may use to carry out his intention. This is the reasoning 
used by the Prophet himself when he was asked about contraception. On the 
authority of Abu Saeid al-Khudri, the Prophet (PBUH) said ‘If Allah wills to 
create a soul, no one can stop Him.’ 

TWO ADDITIONS FROM AN INTERVIEW WITH THE 
GRAND IMAM, ALSO PUBLISHED WITH THE FAfWA 

Contraception is no murder 

Question 

Is birth control a form of killing i.e. does it come under the meaning of the verse 
‘Do not kill your children in fear of want’? 

Answer 

Prevention of pregnancy is neither a killing nor an abortion of a fetus, because 
the semen (nutfa) from which a fetus is created, is not in itself a human being. 
After the semen mingles with the woman’s ovum in the process of fertilization, a 
fetus is formed which, as we already indicated, would not become an ensouled 
creature (khalqan aakhar) until after 120 days. 

Prevention of pregnancy is the act of preventing the semen of a man from 
mingling with the ovum of the woman and this is not killing. What the verse is 
referring to is the pre-Islamic custom of burying children in fear of poverty. 
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The state can help but no coercive laws 

Question 

Is it lawful for the state to make laws which compel parents to limit family size, 
particularly if such laws are in the national interest? 

Answer 

Islam goes to the extent of ensuring that, on the question of family size, one 
parent does not impose his or her will on the other. How can it sanction coercive 
laws which may ignore the needs and circumstances of individual families? 

The state can , of course, help people take correct decisions by providing them 
with opportunities to act on these decisions and also creating conditions which 
abolish the need for a large family. This means wider, but sensible use of mass 
media and other educational channels for showing the advantage of a small family, 
with easier availability of contraceptives and of relevant information about the 
technological changes available to help reduce the family’s dependence on its 
manpower as an economic unit. The last is very important. Posters, slogans and 
TV programmes cannot alter human behaviour ^social and economic conditions 
obstruct the change. 

Source 

Al-Fatawa alAslamiyyah, vol. 9, pp. 3087-92, pp. 3110-13, and pp. 3093-3193, 
High Council of Islamic Affairs, Cairo (1983) (includes the interview quoted 
above) . Issued by Darel-Ifia al-Masriyyah under the supervision of the Grand Imam, 
the Minister of Religious Affairs, the Mufti of the Republic and the Secretary 
General of the High Council of Islamic Affairs. 
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PARTI 


The Islamic Context 




1 


Family and marriage in Islam 


The family is the basic social unit in Islamic society, and marriage is the 
fundamental Islamic institution. Marriage and family formation are grave 
responsibilities and are subject to specific regulations. Their planning is, 
therefore, in order. 


THE FAMILY IN ISLAM 


Role of the family 

Islam has a pervasive social character and the family is the core of its society. 
Islam tends to consider the family as something absolutely good and almost 
sacred. Besides providing tranquility and mutual support and understanding 
between husband and wife, the obvious function of a family is to provide a 
culturally and legally acceptable way of satisfying the sexual instinct as well as 
to raise children as the new generation. Islam has more essential roles for the 
family, however. It is within the family system that Muslims acquire their 
religious training, develop their moral character, establish close social 
relationships and sustain loyalty both to the family and to society at large. The 
support system in the family (both financial, social and emotional) is 
paramount in establishing the peace of mind and security needed for the 
journey of life. This is particularly important for the socially dependent 
members, namely the children, the elderly, the single adults (especially 
females), as well as the sick or handicapped. 

The family in Islam includes both the nuclear (husband, wife and their children) 
and extended varieties by caring for all the relatives (ahl). There are special laws 
governing family relations, details of which are beyond this account. 

The relationship between husband and wife 

The husband and wife are the principals of family formation. Their relationship 
in marriage is described in the Qur’an as of two major qualities: love (passion, 
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friendship, companionship) on the one hand, and mercy (understanding, 
reconciliation, tolerance, forgiveness) on the other within the overall objective of 
tranquility. The Qur’an says 


j LfJ ^ SJ Cry 

a* / * / / /i / i 

c^) 


( r * 


And one of [Allah’s] signs is, that He has created for you mates from 
yourselves, that you may dwell in tranquility with them, and has 
ordained between you Love and Mercy. 

al-Roum (Sura 30:21) 


This is a verse frequently quoted to describe one of the purposes of family life. It 
starts by referring to the unity of origin of husband and wife, which is a 
confirmation of equality and a basis for harmony between them. It must follow 
then that both husband and wife will find tranquility (sakan) in one another. This 
key verse concludes by referring to the social relationships within the family, 
which range from love and tenderness, to understanding, empathy and mercy. 

There can be no better expression of the relationship between two human 
beings living together in blessed marital bondage. Such a relationship is so highly 
valued that Allah made it among His signs, and it is. 

This is confirmed further by another verse in which Muslims are reminded in 
the same manner of the first human family. 

* / / ■" 

ua jh\ 

It is He who created you from a single soul (nafs) and therefrom did 
make his mate, that he might dwell in tranquility with her. 

al-Aeraf (Sura 7:189) 







It is ironic that neither verse mentioned children or procreation. This suggests 
that tranquility is an overall purpose of marriage, which is more equitable since 
all couples can achieve tranquility, but not all couples are fertile. Procreation is 
also important to maintain the human race. Other verses in the Qur’an do mention 
procreation. For example, 
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... 

And Allah has made for you mates from yourselves and made for 
you out of them, children and grandchildren. 

al-Nahl (Sura 16:72) 

Taking the three verses together, it is possible to infer that, while procreation is an 
expectation in marriage, it is not its exclusive purpose. When procreation takes 
place, however, it should support and endorse tranquility rather than disrupt it. It 
also means that sexual relations in marriage need not always be for the purpose 
of having children. This is a point of departure from other religions where 
procreation is the exclusive purpose of marital relations. 

MARRIAGE IN ISLAM 


} + » t m 0 ^ ^ » 4. ^ I i 
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General summary 

Marriage is basic to family formation in Islam. When Islam came to Arabia, 
there were several forms of marriage. All were banned save one— a marriage 
with the free consent of the wife, as practiced today. Polygyny is allowed but 
monogamy is preferred. An equity condition (to treat all wives equally) is an 
important restriction and suggests that pologyny is conditionally allowed. 
Marriage is to be made public; the dowry and financial and household needs 
are the responsibility of the husband. 

Parents are held responsible for the social, cultural and moral training of 
children as well as for their physical and health care. Those unable to undertake 
these responsibilities should postpone marriage. In return, parents (especially 
mothers) are held in great esteem and should receive respect and tender loving 
care from their children. As they grow old and fail to support themselves, the 
children (or adults) should provide shelter and adequate financial support for 
their parents in addition to continuing social support. Ageing, sick or 
handicapped parents should never be abandoned. This is the built-in social 
security system in Islamic society. 

Marriage is a solemn covenant; divorce is possible but is strongly 
discouraged unless there is no alternative. 

Contemporary Muslim families are undergoing change, becoming less 
extended, with more wives educated and gainfully employed. Arranged 
marriages are declining and the age of marriage is rising; modern contraceptives 
are slowly becoming more prevalent in certain communities. 
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Marriage as a basic institution 

Marriage is basic to family formation in Islam. It has been hailed by the Prophet 
(PBUH) as a part of his way (Sunnah). Self-imposed permanent celibacy is not the 
Islamic way. It was solemnly prohibited by the Prophet. Some of the 
Companions of the Prophet, in their zeal for devoted, uninterrupted worship, 
wanted to wear rough wool clothes (wool in Arabic is suf, hence Sufism), 
abandon sex (actually be castrated), fast continuously, etc. When this was related 
to the Prophet he became angry and reprimanded those concerned in no kind 
words, as shown below. 

j* OjJLw (*X^j U* 4)1 (jj JoAj 
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Up 

Three groups of people came to the residence of the Prophet to ask 
about his mode of worship. When they were told of it, they seemed to 
have belittled it [they expected more]. Then they said ‘Where are we 
compared to the Prophet (PBUH)? He has already been forgiven by 
Allah for anything that he did or would do.’ 

Then one of them said ‘As far as I am concerned, I will pray all night 
forever’; another said ‘And I will fast continuously’; still another one 
said ‘I will desert women and will never marry’. 

When the Prophet (PBUH) returned, he asked them ‘Are you the 
ones who said so and so?’ And solemnly stated: ‘By Allah, I am more 
God-fearing and devout than you. Nevertheless, I fast and I break my 
fast, I pray and I go to sleep, and I marry. He who deviates from my 
way is none of me’. 

Agreed upon by al-Bukhari and Muslim the most trustworthy 
compilers of traditions 

Despite this endorsement, Islam stopped short of making marriage mandatory 
for every Muslim (ford ayn). Some Muslims may, for financial, personal or other 
reasons, choose to postpone marriage until their circumstances improve. Marriage 
can also be bypassed altogether by a few for good reasons. 
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Marriage as a solemn covenant 

Marriage, which is basic to family formation, is a solemn covenant and not a 
casual arrangement. The Qur’an calls marriage ‘a solemn covenant’ (mithaq 
ghalith). 






> » ^ t . 


And they [the wives] have taken from you a solemn 
covenant. 


al-Nisa’ (Sura 4:21) 


This is contrary to the ‘western’ concept of marriage in Islam. Western writers 
tend to describe it as a status that one can get in and out of with ease. They refer, 
of course, to the legality of divorce in Islam. The notoriety of ‘Islamic divorce’ in 
western literature relates more to its permissibility than to its prevalence. Despite 
its permissibility, divorce is gravely discouraged in Islam, but, if inevitable, it can 
be practiced. The Prophet fPBUH) savs 

< 4JI X* JSU-1 

y\ oijj 

Verily, the most hateful to Allah of the lawful things is divorce. 

Authenticated by Abu Dawoud and Ibn Maja 

iCMjJWj Cailjjdl *1)1 Jli t j/* 
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Marry but do not divorce. For, Allah does not like men and women 
who desire only a taste of marriage. 

Authenticated by al-Tabarani 


Marriage as a grave responsibility 

Marriage is thus a grave responsibility and as such it should be planned for, with 
a view especially to ensuring the ability of a man to care for a wife and a 
household and for the couple to raise their children as pious, healthy, educated, 
useful and well-behaved citizens. Otherwise, marriage should be postponed. The 
Qur’an says 


(Tl)^ 
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Let those who find not the wherewithal for marriage, keep themselves 
chaste, until Allah gives them means out of His grace. 

al-Nour (Sura 24:33) 


The Prophet says 

xJJ Ail* i t bfl 
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O young men! Those of you who can support a wife and household 
should marry. For, marriage keeps you from looking with lust at 
women and preserves you from promiscuity. But those who cannot, 
should take to fasting which is a means of tampering sexual desires. 

Agreed upon 

Imam al-Ghazali (d. ADI 111) uses the interesting argument that as marriage can 
be postponed or bypassed altogether by some Muslims (which is legal) so can 
begetting children. He used this argument in his discussion of the legality of al-azl 
(withdrawal or coitus interruptus) as a method to avoid pregancy. 1 

Age at marriage 

Age at marriage has biological, socio-cultural and demographic significance. 
Biologically, intercourse with very young wives (who are not physically mature) 
may lead to genital pain, lacerations and tears. Furthermore, should pregnancy 
occur it carries great risks both to the mother and child. Socioculturally the couple 
(particularly the wife) should be able to cope with the social requirements of 
marriage, running a household and raising children. Too young an age means 
that an element mentioned in the Qur’an will sometimes be missing, namely, the 
element of dwelling in tranquility (sakan). This also means that the element of 
Tree consent’ is missing at a young age and the marriage may end in failure and 
divorce. Demographically higher ages of marriage are ways to reduce fertility without 
the use of contraception. 

In Islam there is no fixed age of marriage, although some Muslim countries 
may have enacted legislation fixing a minimum age. In some texts of fiqh (e.g. al- 
Aj all’s al-Sarair Fil-Fiqk 2 and Hilli’s Shar’ie al-Islarrf) there is a mention of age 
nine, without explaining why and on what grounds this age was based. These 
same texts mention, however, that if marriage occurs at such a young age, and if 
intercourse results in tears in the vagina and urethral wall leading to permanent 
incontinence, the husband is held responsible ( damin , as in malpractice). They 
term this condition ifdd . In modern medicine, this is what is called ‘vesico-vaginal 
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fistula’, a condition prevalent unfortunately in some Muslim countries such as 
Sudan, Nigeria, Somalia, Yemen and Bangladesh. It is due more to early pregnancy 
than simple intercourse. 

There are also general references in the Qur’an regarding the age of marriage 
and the age of sound judgement, without specifying a fixed age. 

\ • “L ^ Lj 1 1 >^! i 
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And make trial of orphans until they reach the age of marriage; and if 
then you perceive in them a sound judgement , then hand over their 
property to them, but consume it not wastefully nor in haste against 
their growing up. 

al-Nisa’ (Sura 4:6) 

Imam Abu Hanifa is reported to have mentioned an age of 18 for boys and 17 
for girls (See al-Sa’ih 1974) 4 . These were the figures used in the Ottoman 
Family Law before the First World War (1914). Modifications have been 
introduced since then in the region formerly controlled by the Ottoman 
Empire. 

Currently many countries have legislation fixing ages of marriage that are not 
too different from the above. This is, however, a matter for further research by 
Muslim jurists and physicians. 


POLYGYNY 

Definition 

Polygyny denotes multiple wives, polyandry denotes multiple husbands; polygamy 
includes both polygyny and polyandry. 

Permissibility of polygyny 

Polygyny in Islam is notorious not because of its prevalence but because of its 
possibility. Certainly the licence to marry more than one wife has been grossly 
abused by some Muslims who did not appreciate it as a conditional permission. 
Even with that abuse its occurrence is no more than 3 per cent and with the 
increasing education of women and reformed understanding of the real Islam, 
polygyny is on the decline. 

The licence to practice polygyny, which was a restricting order to limit the 
number of wives, came from the following verses in the Qur’an: 
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And if you are apprehensive that you shall not deal justly with orphans, 
then, marry women of your choice, two, three or four. But if you fear 
that you shall not be able to deal justly [with them], then only one. 

al-Nisa’ (Sura 4:3) 


Later in the same Sura, the Qur’an says 

i L J J 1 I^J JkMj ul I jjJ j 
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And you will not have it in your power to treat your wives equitably, 
even if it is your ardent desire. 

al-Nisa’ (Sura 4:129) 

In considering the verses, most jurists believe that the permission is clear and that 
the condition of just treatment refers to ‘controllable’ aspects such as housing, 
clothing, feeding, recreation, care of the wife and equity in treatment of the children. 
To them the verses cannot mean being equal also in affection, because this is 
uncontrollable. They reiterate that limiting the number to a maximum of four 
was a hardship at the time of the Prophet when many husbands had more than 
four wives. They also sincerely believe that polygyny, for acceptable reasons and 
without abuse, is preferred to divorce. A dependent wife might prefer to share 
her husband with another wife, allowing her children to continue to be raised in 
their own home with both parents, notwithstanding a part-time father. 5 

Some theologians and thinkers believe that verse 3 in Sura 4 is a promotion of 
monogamy. Let us quote from an English commentary on the Qur’an by Abdullah 
Yusuf Ali which was included in his widely used translation of the meaning of the 
holy Qur’an (p. 179). 

About the orphans’ linkage: 

Notice the conditional clause about orphans, introducing the rules about 
marriage. This reminds us of the immediate occasion of the 
promulgation of this verse. It was after [the battle of] Uhud, when the 
Muslim community was left with many orphans and widows, and some 
captives of war. Their treatment was to be governed by principles of the 
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greatest humanity and equity. The occasion is past, but the principles 
remain. Marry the orphans if you are quite sure that you will in that way 
protect their interest and their property, with perfect justice to them and 
to your own dependants if you have any; if not, make other 
arrangements. 

About equitable dealings: 

The unrestricted number of wives of ‘fahiliyya’ [the age of ignorance] was 
now strictly limited to a maximum of four, provided you could treat 
them with perfect equity, in material things as well as in affection and 
immaterial things. As this condition is most difficult to fulfil, I understand 
the recommendation to be towards monogamy . 6 

The wife can disallow polygyny 

From the early period of Islam, jurists have allowed the inclusion in the marriage 
contract of a solemn promise that the husband would not take another wife. If he 
does, the wife has the right to ask for divorce. 

Sheikh Sayyid Sabiq, in his encyclopedia Fiqh al-Sunnah states 

As Islam has restricted polygyny to the ability of equitable dealing and 
restricted the number to four, it gave the woman or her guardian the 
right to include in the marriage contract the condition that the husband 
will not marry a second woman. If she makes that condition it becomes a 
part of the contract. She then has the right of divorce if the husband does 
not fulfil this condition. Her right for divorce is established unless she 
voluntarily removes this condition and allows her husband to take 
another wife. 

This is the opinion of Imam Ahmad, founder of the Hanbali school 
(madhab) and is further preferred by Ibn Taymiyah and Ibn-al-Qayyim. 

They also allowed the condition to be verbal [not necessarily written] 
or if it is the norm (\ urj) for the girl’s family, i.e. if the girl’s family is 
known to oppose having another wife next to their daughter . 7 

Because of the significance of this quotation, I will give the statement in 
Arabic. 

Ipi (• J»1 jaAl J Sljll jr 


cJe jit J*- j)' jf 'jM L>i Ifcl j ji si jit JA 

21 


THE ISLAMIC CONTEXT 

U JlTj . IfJp Sfl Ifrjj <&■ J 

\i\ Nj <J 1^0^ JoL*j 'if j t Jp j-iJb |1 U1 r'jj" S-j J«- 

, 4XdJbkJi t j*U a .^1 

Jl dAJif IjJtij ^SJ( j^lj i-4-j jil A^rjj ^U^|l wJhi Uyfc 

t la# j£> Jl j&C ^ya/u Jj-Uyj 01 J* 01 
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JjL» ^dJI ^ 

THE ELEMENTS OF PLANNING IN FAMILY AND 
MARRIAGE 

It is quite clear that marriage and family formation in Islam require a good deal 
of planning, including the following considerations. 

Genetic considerations 

In order to avoid genetic problems, the Prophet (PBUH) instructed that these 
genetic traits be considered. 

Genetic counseling: 

He said 

j' j jaJ' oU 

irl* al jj 

Choose where you deposit your sperm for the line of descent is 
conducive. 

Authenticated by Ibn Maja 

Inbreeding is discouraged: 

It is also a common advice (not hadith ) : 

Marry from outside your kin and kith, lest you beget 
puny children. 

Caliph Omar told the clan of al-Sa’ib, who concentrated marriages within 
their clan: 

<j 1 j^tSoLi t J3 t wjLJI JT bj) 

J Jr^-1 filjj 
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You have had puny children, you should marry outside the clan. 

Authenticated by Ibrahim al-Harbi 

Imam al-Ghazali emphasized that the wife should not be from among the close 
relatives (first cousins) lest the children would be puny (weak). 8 

Modern medicine has found that certain genetic disease conditions prevail 
with repeated consanguinity and inbreeding. These include sickle cell anaemia, 
cystic fibrosis (of the lung and pancreas), thalassemia (a blood disease), and 
phenylketonuria (PKU) (a deficiency of an essential liver enzyme). 

All these diseases result from the marriage of two carriers of the abornmal 
genes. The genes are called recessive, because if only one spouse carries them 
and the other is normal, no disease results among the offspring, though some 
may become carriers of the harmful genes. With inbreeding or with repetitive 
consanguinity from grandparents, to parents, to the couple concerned, and in 
families known to have these diseases or to carry the harmful genes, the probability 
increases of a marriage between two carriers leading to affected children. Figure 
1.1. may simplify this technical issue. 

Despite this, I should emphasize that marriage between cousins is not prohibited 
in Islam. After all, the Prophet (PBUH) allowed his daughter Fatima to marry 
his cousin Ali; but this was in a healthy family. However, if genetic diseases occur 
in the family or if puny children are found, then the family is well advised to 
disallow intermarriages within the family. This medical advice can come under 
the general rule of ‘no harm and no harassment’. 

Note: Since we are in the area of genetics, I must refer to the fact that the 
husband is the one responsible for the sex of the child. I mention this because 
many husbands who have only daughters, marry another woman to give them 
sons. This may not succeed because sperms are of different character: some 
female sperms have the XX chromosomes which will produce a female child. 
Other sperms are male and carry the XY chromosomes and produce a male 
child. The wife provides X chromosome. Thus, producing only female children 
is not grounds for divorce or another marriage. 

Cultural considerations 

Islam emphasizes the religious and moral character of the marriage partner 
as evident in the following self-explanatory quotations. The Prophet 
(PBUH) says 
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Figure 1.1 Consanguineous marriages 


Carrier Carrier 

Father Mother 





Normal Carrier Carrier Affected 


N = normal r = recessive 

From the pedigree it is apparent that each offspring has : 

(a) a 25 per cent chance of being normal (NN) ; 

(b) a 25 per cent chance of being affected (rr) ; 

(c) a 50 per cent chance of being a carrier (Nr) like the parents. 

Should the carrier son or daughter marry a carrier spouse the same risk (shown in pedigree 
2) of transmitting the disease to the next generation occurs. 

Close to 1,000 conditions are inherited recessively and are usually more severe than 
the conditions transmitted dominantly. Examples include the following: 

• Cystic fibrosis 

• Phenylketonuria (PKU) a deficiency of an essential liver enzyme 

• Sickle cell anaemia 

• Thalassemia, a blood disease 

Genetic defects occurring within consanguineous marriages are of this recessive 
variety. 
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■(t-L* *AJt Jli 


til j t «> wi > ’*1 </!' y-U« it>! t *jii u j&fjr t lit* 

msplkt U ja\ lit j t Asfej^ wilp 

JiwJt flljj 

Vjj Jj 


aijSo U aJU \+j£ J AilUt i y \ til <u-kfj t Jai til tj~3 ^1# 

C f 

jUJlj jji 


Shall I tell you what the best fortune is for a man to treasure up? A good 
woman who would be pleasing to look at, would stand up for him in his 
absence, and would obey him if he commands [her]. 

Authenticated by Ibn Maja and other Sunans 

:Jlij 


jjJllI CdJu 

4* * 

Ojj Jb \ 


w> yitli 4 ml : 51 jll 


A woman is taken in marriage for four qualities : her wealth, her family, 
her beauty and her religiosity. So get hold of the religious one, and you 
will be blessed. 

Agreed upon 

:Jlij 

5'jl' : Jli i *AJl *1^-4^ Uj IjJli i ^iJt frl ji a^t-j 

a> Sjti } oijj 

Beware of the verdant midden: someone asked ‘O Messenger of Allah. 
What is a verdant midden?’, He said, ‘the beautiful woman in a bad- 
breeding spot’. 

Authenticated by Darakutni 
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About the man: 


•'J'-Sj 

jfi jSl' J Li SlJ 4 9 y* & li i 

S y y* ±$X*yi\ 

If someone with whose godliness and moral character you are satisfied 
comes to you as suitor, give him the girl under your care. If you do not 
do so, there will be trouble and great corruption in the land. 

Authenticated by al-Tirmidhi 




Social considerations 

• As stated before, the financial ability of the husband is a prerequisite, otherwise 
marriage is postponed. 

• Responsible parenthood (i.e. the ability to raise children in the Islamic way 
and to satisfy the social responsibilities of families) is required of both husband 
and wife. 

• Social and economic compatibility (kafaah) is highly recommended. If two 
socially or economically different candidates accept or reconcile their 
differences then there is no problem. 

Marital competence 

Puberty and physical maturity are required, hence marriage at a very young age 
is not compatible (especially for girls) with good standards of marriage (see above) . 
Impotence can be the basis for marriage annulment. 

Pregnancy planning 

All Muslim couples at all times and places are advised to space their children 
since breast-feeding is recommended by the Qur’an, while pregnancy during the 
lactation period is discouraged by the Prophet (PBUH). 

Timing of pregnancy to suitable ages and adjusting the number of children 
according to health, social and economic capacities of the family are the subject 
of subsequent juristic discussions. 
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Parent and child: rights of 
one , obligations of the other 


Islam endorses the natural child-parent relationship by specifying the 
rights and obligations of one to the other. Parents are to command tender 
loving care and respect throughout their lives, and should receive special 
care in old age. Children have rights to genetic purity, to life, legitimacy 
and good name, breast-feeding, shelter and maintenance, independent 
sleeping arrangements, future security, religious training, education, 
equitable treatment, and a wholesome source for their care. The ability 
to fulfil these rights should be considered in planning a family. 


RIGHTS OF PARENTS IN ISLAM 


Parents are held at the highest position in regard to love and loyalty by their 
children. In several places, the Qur’an puts tender loving care (ihsan) of parents 
next to belief in Allah. This is repeatedly stated in several Qur’anic verses: 

And serve Allah, ascribe nothing as partner unto Him, and bestow 
tender loving care unto your parents. 


y * * > # ^ * A ^ s } } » m + 


(i)fLUt 


al-Nisa’ (Sura 4:36) 

^jf-0 jJ t* y ^ \ j 1 IjJ LJ 

0),WY, ^ 


Say: Come, I will recite unto you that which your Lord has prohibited 


27 


THE ISLAMIC CONTEXT 


you from; ascribe none as partner unto Him and bestow tender loving 
care unto your parents. 

al- Aneam (Sura 6:151) 



* * * 



^ ^ jJ jJ L ^ *L ^ V ^ V \ wJL 




Your Lord has decreed that you worship none save Him, and that you 
bestow tender loving care unto your parents. 

al-Israe(Sura 17:23) 


This last verse goes on to address the important problem of elderly parents. 
With the increasing life expectancy in societies in the twentieth century, the 
problem of the elderly is a growing concern. The over-nuclearization of the 
family and the unduly exaggerated independence of children from their 
parents, mean that many parents in western societies find themselves alone in 
old age without the material or emotional support and companionship of their 
children. Many end up in sanitaria or homes for the aged which can never 
replace family care. Islam has tackled this problem at the grassroots level by 
securing a continued relationship with, and support of the elderly. The previous 
verses continue: 


t l * 4 J JJL' j I Lk* \ jJii t il a;, p U [ 

*4 + + * * * • t V / / /*v / >s 1/ / / 

^ ^ ^ » # i A/ / » i ,, ^ 


Whether one or both of them attain old age with you, say not ‘Fie’ unto 
them, nor repulse them, but speak to them graciously. 


And bestow kindness, humility and submission unto them and say: ‘My 
Lord! Have mercy on them both as they did care for me when I was little’. 

al-Israe(Sura 17:23, 24) 


Dr Abdel Aziz Kamel (1975) 1 finds in this verse several dimensions for treating 
parents when they become old: 

• To be correctly addressed by their children 
‘Say not “Fie” unto them.’ 

‘Speak to them graciously.’ 
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• To have their viewpoints respected 

‘Nor repulse them.’ 

• To be treated with kindness and submission 

‘And bestow kindness, humility and submission unto them.’ 

• To pray for them in recognition of their earlier favors. 

‘And say “My Lord, have mercy on them 
as they did care for me when I was little”.’ 


If parents are of different faith and try to persuade their children away from 
Islam, the children should not obey them in that regard but should none the less 
maintain their loving care for them. The Qur’an says 


(n)ouu ($) - ^fjU^uajr 


But if they strive with you to get you to ascribe unto ME as partner that 
of which you have no knowledge, then obey them NOT: yet consort 
with them in this life kindly, and follow the path of those who turn to 
ME [for guidance]. 

Luqman (Sura 31:15) 


The above verse follows one which reminds us of the care for parents: 

J +* + + / §1 > +* + * p/ y y y { yy 

(H)oUl 

And we have enjoined upon man to be good to his parents— his mother 
bears him in weakness upon weakness and his weaning is in two years. 

Lo! Give thanks unto Me and unto your parents. Unto Me is the final 
goal. 

Luqman (Sura 31:14) 

The Prophet (PBUH) considered repulsion ( uquq ) of parents one of the greatest 
sins. He said 
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Let me tell you which the greatest of sins are: Ascribing to Allah partners 
and repulsion of parents. 

Authenticated by al-Bukhari 

On special care of mothers in particular: 

iaM# 

Paradise lies at mothers’ feet. 

Authenticated by al-Nassa’i 

oOl$Al jj&e ,*5Up fy -UJt 

Allah has forbidden for you repulsion of mothers. 

Authenticated by al-Bukhari 

jM it : JU, (JL, j U* *i)l ^ 

. iU! : Jli ? j» f : J\i . dU* : JV5 ? y f : J\5 . jJ : jVi 

Jj : Jli ? ^ : JVi 

A man asked the Prophet (PBUH) ‘Who deserves my companionship most?’ 

The Prophet said ‘your mother.’ He asked ‘And who next?’ The Prophet said 
‘your mother.’ He asked ‘And who next?’ The Prophet said ‘your mother.’ He 
asked ‘And who next?’ The Prophet said ‘then your father.’ 

Agreed upon by al-Bukhari and Muslim 

RIGHTS OF CHILDREN IN ISLAM 


Introduction 

Children are considered a joy, an adornment as well as a way to continue one’s 
descent. Islam enjoins us to have children, but it insists at the same time that they 
should be good and righteous which requires an intensive effort to raise them 
correctly. The ability to raise children correctly is an inherent requirement of 
marriage in Islam. 

Value of children in Muslim societies 

Children are highly valued in many societies, but particularly so for the Muslims. 
There are religious, economic, socio-psychological and child survival related 
rationales for this phenomenon. 
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The religious rationale or value 

Muslims believe that children are gifts of Allah. The Qur’an says 

< n >^ ' <$>... 

And Allah has made for you mates from yourselves and made for you, 
out of them, children and grandchildren. 

al-Nahl (Sura 16:72) 

Many Muslims believe that it is their religious duty to multiply and populate the 
earth. They refer to the Prophet’s saying 

a i* L3Jt flL* jjii & IjJLLj 1 

jjb j>\ »>jj 

Marry and multiply for I will make a display of you on the Day of 
Judgement. 

Authenticated by Abu Dawoud 


The economic rationale or value 

Children are economic assets to parents particularly in traditional societies where 
the cost of raising children is very modest. Children in these societies may also 
work at an early age and add to the family’s income. The picture is changing 
now with university education and vocational training for technical jobs. Children 
constitute an in-built social security system for parents in old age, in crippling 
sickness and in the case of unemployment. 

So do -psychological rationale or value 

This includes the following: 

• Having children is a joy for parents, satisfying the instincts for motherhood 
and fatherhood. 

• Pride in having a large family is a feature of traditional societies where 
numbers are equated with power. This stems from tribal beliefs that having 
many children, particularly sons, was a prerequisite for protecting family 
wealth, property, honor and social functions. 

• Children are proof of a wife’s fertility and a husband’s virility. 

Child survival related rationale 

Until the mid-twentieth century, Muslim societies experienced high infant and 
child loss. It was logical to expect, therefore, that women would bear upwards of 
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eight children in the hope that a few might survive. Referred to as the ‘child 
survival hypothesis’ in demography, the motivation for high pregnancy rates 
may be due to the following: 

• Compensation for actual loss of children in the family (the compensatory 
motivation). 

• Fear of child loss even though there is no child death in the family. 
Pregnancy in this case is to ensure enough children (insurance motivation). 

• Adopting the common pattern in the society at large where child loss rates 
are high (societal motivation). 

• Child loss by lactating mothers stops breast-feeding which in turn shortens 
the post-partum infertility period; thus the woman becomes more 
susceptible to falling pregnant sooner when an infant dies than when the 
child survives (biological motivation ). 2 

In recent times, however, child survival has progressively improved in Muslim 
societies with no corresponding change in the procreation pattern. This is because 
women are still caught psychologically in the traditional trap of ‘high child loss- 
high fertility’. It will take time to change this pattern. 

Children’s rights and parents’ obligations 

Against this long list of rationales for a high procreation pattern, there is a longer 
list of children’s rights; rights that were given them by Allah and the Prophet, 
and rights that should make parents think of adjusting their procreation patterns 
to their ‘religious’ obligations to their children. 

The ten cardinal rights of children are listed in Figure 2.1. What follows is 
a brief explanation of each of the rights accompanied by traditions in its 
support. 

Figure 2.1 The ten cardinal rights of children in Islam 

1. The right to genetic purity. 

2. The right to life. 

3. The right to legitimacy and good name. 

4. The right to breast-feeding, shelter, maintenance and support, including health care 
and nutrition. 

5. The right to separate sleeping arrangements for children. 

6. The right to future security. 

7. The right to religious training and good upbringing. 

8. The right to education, and training in sports and self-defense. 

9. The right to equitable treatment regardless of gender or other factors. 

10. The right that all funds used in their support come only from legitimate sources. 
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1. The right to genetic purity 

Muslim children have the right to be born with no actual or potential genetic 
disorders. The Prophet (PBUH) says 

ji li 0 ^ 


Choose where you deposit your sperm, for the line of descent is conducive. 

Authenticated by Ibn Maja 


They have also to be protected from repeated consanguinity especially in families 
with a tendency to genetic aberration. Furthermore, children should not be exposed 
during pregnancy or birth to diseases transmissible from parents. In cases of such 
diseases, contraception becomes mandatory. 


2. The right to life 

Islam prohibits killing a child for any reason whether it is poverty, threat of poverty or 
exaggerated zeal about ‘honor’ . In the pre-Islamic era (called fahiliyya or age of ignorance) , 
some young girls or girl children were buried alive out of poverty or to protect the 
family from the risk of misbehavior and shame. The Qur’an detested that most strongly. 


V f A A A ^ 


■ m A* A A* y > * 






Kill not your children, on a plea of want, we provide sustenance 
for you and for them. 

al- Aneam (Sura 6:151) 


^ ^ * w . * 2 * " * w A A A A i ; ^ » /k"* y 


Ov)*i^vi 




Kill not your children for fear of want, we provide sustenance for them 
and for you. Their killing is a great sin. 

al-Israe(Sura 17 :3 1) 

> / > w, * A As + + + 

And when the girl-child who was buried alive is asked ‘For what sin she 
was slain’? 

al-Takwir (Sura 81:8, 9) 
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Even an unborn fetus has the right to life especially after taking shape or 
‘ensoulment’ (40-42 days according to some jurists and four months according 
to others) and hence should not be aborted beyond that time. Some jurists prohibit 
abortion from the time of conception throughout. The exception supported 
universally by all jurists is when continued pregnancy endangers the life of the 
mother— then abortion is permissible at any stage of pregnancy since the mother 
is the origin. Jurists differ regarding other reasons (see Chapter 10). 

3. The right to legitimacy and good name 

Legitimacy is central to family formation in Islam. Every Muslim child has the 
right to legitimacy, i.e. to be called after a known father. This differs from pre- 
Islamic times when some children were denied their birth right. There are lengthy 
juristic discussions on this subject. The yardsticks used are several. 

The child, unless challenged, belongs to the family in which he or she is born. 
The Prophet (PBUH) gives a general rule: 

The child belongs 
to the marital bed. 

There is a decree that a minimum period of six months must elapse between the 
time of marriage and that of birth of the first child if legality is to be recognized. 

Disowning a child requires that the husband proves the infidelity of the mother 
beyond any shadow of doubt by providing four honest witnesses. If he fails to 
produce witnesses, which is not uncommon, he may resort to a process called 
%’ an (see Chapter 3). 

The child has also the right to a good name. The Prophet said 

sA* 4 5 ' 

The right of a child on his parent is to be given good breeding and good 
name. 

Authenticated by al-Baihaqi 

4. The right to breast-feeding , shelter, maintenance and health care 

While these are self-explanatory, one issue that must be specified is the child’s 
right to breast-feeding. The Qur’an says 
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> I > * / p ^ ^ c > / > * * 

\s * s >* ^ 



(<)LM 



And mothers shall suckle their children two full years, for those who 
wish to complete breast-feeding. 

al-Baqara (Sura 2:233) 


5. The right to separate sleeping arrangements for children 

The child has the right to have an independent or separate sleeping arrangement. 
This comes from the Prophet’s saying 

<■ tUd pAj IfUP pAy t tbi pAj jl 

J I jSjij 

• * it 

v***"-* &*■ }j J JUH 

Instruct your children in prayer at age seven, punish them if they fail [to 
practice it] at age ten; and LET THEM SLEEP SEPARATELY FROM 
ONE ANOTHER. 

Authenticated by Ahmad Ibn Hanbal 
This is quite a restriction on continuous and unplanned procreation. The sleeping 
arrangement will be a separate room, a separate corner, a separate bed or a 
separate mat for each child (especially during adolescence). 

There is a dilemma in this regard that has to be mitigated. The average size of 
a Muslim family is 6-7 children. How many families can afford to provide separate 
sleeping arrangements for them? Certainly spacing of children and adjusting 
their numbers to the family’s means are a part of the solution as well as improving 
the houseing situation of the family. 

6. The right to future security 

The Prophet says 

i a' j? • u -’ d* ^ ** T* 

To leave your heirs rich is better than leaving them dependent upon 
people’s charity. 

Authenticated by al-Bukhari 

7. The right to religious training and good upbringing 

Parents are responsible for instilling in their children the religious beliefs of Islam. 
They are also to train them for prayer, fasting, honesty and avoidance of evil 
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practices such as alcohol, drug abuse, and sexual promiscuity. They should make 
them aware of their history and heritage. In Muslim societies, these tasks should 
not be left entirely to schools since it is the primary responsibility of Muslim 
parents. In non-Muslim societies or in societies where Islamic teachings are not 
correctly followed, the task of Muslim parents becomes even more grave. 

The Qur’an relates the advice of Luqman to his son as follows: 


^ / / + > v c / 


f ^ 


(r\) 0 ui 



O my son! Establish regular prayer, enjoin what is just and forbid what is 
wrong, and bear with patient constancy whatever betide you, Lo! that is 
of the steadfast heart of things. 

Luqman (Sura 31:17) 

As to good breeding and character, the Prophet says 

'*>—*■ '-ilj JLJlj U» 


There is nothing better for a parent to leave for his child [in inheritance] 
than good breeding. 

Authenticated by al-Tabarani 


8. The right to education and training in sports and self-defence 

Parents are responsible for the proper education of their children. They are made 
directly responsible for teaching their children how to read and write. This is 
clear in the Prophet’s instruction below. Parents are also responsible for the sex 
education and moral guidance of their children in collaboration with public schools 
and mosque schools. 

It is most interesting that the Prophet (PBUH) instructed parents to teach 
their children how to read and write along with preparation for jihad (taking arms 
in defense of one’s religion) and sports. The Prophet says 

J*- tJ s- jJ^U : J cil : Jl* U? OUL-* Jt' 

<uJUj jt nJJtjJl Jli ? 

*i\ 4 jjs Sij i 

The right due to the child from his parent is for the parent to teach him 
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writing, swimming, archery and to provide him with nothing but what is 
wholesome. 

Authenticated by al-Baihaqi 


9. The right to equitable treatment regardless of gender 

Children in Islam have the right to equitable treatment regardless of sex, age or 
any other consideration. The Prophet says 

Be equitable in dealing with your children just as you would like them to 
be equitable in dealing with you. 

Authenticated by al-Suyuti 

Preference of sons and suppression or negligence of daughters are denounced by 
Islam. Of course the pre-Islamic burial of girls has been absolutely prohibited in 
Islam. Equitable treatment is illustrated by an example from the Sunnah. 

jd aU' OlT : iUU y 

Jlii t 4 jJj jfu i aJ cjj i ^ j aLaj a) 

<?U,* : pJL-j Altl 

jijjt 

It is related by Anas Ibn Malik that a man was sitting with the Prophet 
(PBUH) when a son of his came in; the man kissed him and put him in 
his lap. Then a daughter of his came in, he let her sit in front of him. 

The Prophet said ‘Shouldn’t you have treated them equitably?’ 

Authenticated by al-Bazzar 

1 0. The right that their support comes only from legitimate sources 

As presented in the hadith in item 8 the Prophet ruled that all funds and resources 
used for child support should come from legitimate/wholesome sources. This is a 
most pervasive right to protection against those who might resort to illegitimate 
means (accepting bribes, stealing, embezzlement, dishonesty, drug pushing, etc.) 
under the pressure of supporting too many children. 
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The enormity of the responsibility 

In order to institutionalize these rights, the Prophet (PBUH) emphasized that 
people who start a family have to bear the attached responsibilities. 

: Jti pJL>j 

*b> j i jf- p&fj ‘ £'j p&f 

-uU jia* 


Everyone of you is a guardian, and everyone of you is responsible for his 
flock: the father is in charge of his household, and is responsible for 
those in his charge; and the wife is in charge of her husband’s 
household, and is responsible for those in her charge. 

Authenticated by all sources 

In order to give a visual measure of the enormity of the task of caring for a child, 
Figure 2.2 depicts the most important and vulnerable phases of child development. 


Figure 2.2 The human life cycle 


PHASE OF DEVELOPMENT 


TRANSITIONAL EVENT 


Pre-conception 
Fetal life 
Breast dependence 
Pre-school age 

School age 

Adolescence 

_ Age of production 
and reproduction 



Conception 

Birth 

Weaning 

School entrance 
(or equivalent) 

Puberty 

Attainment of maturity 
Climacteric 


Senescence 



Death 


WHO 10642 


Source: WHO, techn. Rep. Ser. 1972, No. 485, p. 8. 
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It can be seen that parents are responsible from the preconception phase through 
the phase of adolescence and even through university education. 

The need for planning 

In earlier times, life was simpler and family life was less of a burden than it is 
today. Religious education was the norm through which the community 
augmented the efforts of parents whose child-rearing responsibility was also shared 
by other members of the extended family. 

Under the current status of Muslim communities, it is not easy for parents to 
fulfill their obligations towards large families and the increasing demands of 
growing children. Some Muslim families have looked to the five ‘capabilities’ of 
the nuclear family in trying to determine the number of their children. These are 
as follows: 

• Physical (health) capability of the parents especially the mother. 

• Economic capability to support the family and safeguard the future of the 
children, and provide independent sleeping arrangements for them. 

• Cultural capability to give the child proper education, religious training as 
well as training in self-defense and sport. 

• Time availability for child care and companionship including verbal 
investment to stimulate their intellectual development. 

• Community support in the area of schooling, health care, day care, 
housing, etc. 

The latter is becoming more difficult; it is hard now to depend on the community. 
Quite the reverse, communities in many areas of the world are a source of bad 
influence on children and detract from good behavior including neglect of religious 
practices, drug abuse, promiscuity, repulsion of parents as old-fashioned, etc. 
That is why the later Hanafi jurists found it quite permissible to avoid pregnancy 
(even without the spouse’s consent) in situations and circumstances that militate 
against properly raising a child in a manner that would do honor to the Prophet 
(PBUH). 
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The status of women in Islam 


Islam championed all movements to improve the status of women, at a 
time when societies were overtly traditional and socially underdeveloped. 
The woman is considered equal to man in religious, social and patriotic 
responsibilities but defers to the husband in family affairs. She cannot be 
forced into marriage by her family or guardian; she has to give her 
consent. In marriage, she can keep her maiden name. She is completely 
independent financially and can do with her money as she pleases while 
the husband (or the father or brother) is responsible for providing for her 
and her children. In inheritance, she, as a daughter, gets half of her 
brother’s share, but under other circumstances she gets as much as or 
even more than other men in the family. As a mother she is placed ahead 
of her husband in regard to the children’s loyalty and affection. She is 
given the privilege to speak up for her rights (within the decency of 
Islamic tradition) and she did, even to the Prophet (PBUH). 


INTRODUCTION 

The status of women in Islam is seriously misunderstood for many reasons. It is 
wrongly implied that the behavior of individual Muslims and Muslim communities 
invariably reflects the laws and orthodoxy of Islam. This is compounded by 
misconceptions about the status of women in Islam or gross abuse of Islamic 
family laws among some uninformed Muslim groups. We should also not discount 
the factor of underdevelopment in some countries, a situation commonly associated 
with the low status of women in not only Muslim but also in many non-Muslim 
countries of the Third World. 

On the other hand, some Muslim writers are guilty of reverse bias. In their 
zeal to prove Islam’s modernity, they select only the components that would 
parallel western systems. This distortion presents only a part of the totality 
which is the Islamic culture. Contrary to common beliefs, Islam raised the status 
of women and gave them human, civil, social and economic rights never 
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previously given to women. The Muslim woman has an independent 
personality, equal to man in religious duties, in the right to education, in reward 
for her deeds as well as in defending her beliefs. She has complete and total 
control of her possessions. She is free to choose her marital partner, and has the 
right to demand the power of divorce plus the power at the time of the marriage 
contract to disallow polygyny by her husband. Furthermore, she can keep her 
maiden name after marriage, if she so wishes. She is also responsible for her 
family but the man has the primary responsibility. 

WOMEN PERSONALITIES IN THE QUR’AN 

The following are but a few examples of women who played crucial roles in the 
lives of the Prophets. 


Adam and Eve 

Little needs to be said on the role of Eve in the life of Adam except that Muslims 
do not follow the common belief that Eve was the one who persuaded Adam to 
eat the forbidden fruit, and thereafter was expelled from Eden. It was Satan who 
whispered evil to Adam or to both Adam and Eve. The Qur’an says 
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But the devil whispered evil to him saying ‘O’ Adam! Shall I show you 
the tree of immortality and the kingdom that wastes not away’. Then 
they twain ate thereof, so that their nakedness appeared to them; they 
began to heap upon them leaves from the garden [to hide their 
nakedness]. Thus Adam disobeyed his Allah, allowed himself to be 
seduced. But Allah chose him [for his grace] and relented toward him 
and guided him. 


Taha (Sura 20:120-22) 

In another Sura, the whispering is for both Adam and Eve: 
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Then Satan whispered evil to them. 

al-A'raf (Sura 7:20) 
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Thus Eve is exonerated of the evil persuasion of Adam. Of course she shares the 
sin equally with him since both of them ate the forbidden fruit. The first quotation 
dismisses Adam’s (and Eve’s) sin after they repented. Thus, no sin was transmitted 
to their progeny. 


Moses 

Four women figured predominantly in the life of Moses: his mother, his sister, 
the wife of the Pharoah (who raised him) and the daughter of Shoieb who later 
became his wife. An excerpt from the Qur’an reads 
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And we sent this inspiration to the mother of Moses: ‘Suckle him, and 
when you fear for him, then cast him into the river and fear not nor 
grieve. Lo! We shall restore him to you and We shall make him one of 
our Messengers.’ 

al-Qasas (Sura 28:7) 


Mary and Jesus 

The story of Mary (Maryam) is told in the Qur’an in the most beautiful and 
compassionate terms depicting her anguish on conceiving immaculately and her 
fear effacing her people, and her raising the child to become a messenger of 
Allah. 
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At length she brought [the baby] to her people, carrying him [in her 
arms]. They said ‘Oh Mary! Truly an amazing thing have you brought. 
O sister of Aaron! Your father was not a man of evil, nor your mother a 
woman unchaste!’ 

But she pointed to him [the baby] . They said ‘How can we talk to 
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one who is a child in the cradle?’ He [the baby] said ‘I am indeed a 

servant of Allah: He gave me the book and made me a prophet’. 

Maryam (Sura 19:27-30) 

In most references to Jesus in the Qur’an, he is called the son of Mary. Muslims 
love both of them dearly but they do not see Jesus as God or a son of God. 

Mohammad 

Two women in particular played crucial roles in the life of the Prophet Mohammad. 
Their stories come from his sira (biography). They are Sayyida Khadija and 
Sayyida Aeisha. Khadija was his first wife and fifteen years his elder. It was 
crucial to the Prophet in the formative years of his message (daeawa) to have a 
mature and loyal wife. When he received the first revelation of the Qur’an he 
was terrified; seeing an angel filling the heavens all around him and instructing 
him repeatedly to ‘Read!’ while he would reply repeatedly ‘But I do not read.’ He 
was perplexed and thought that he was going out of his mind. He went home 
shaking to Khadija. She comforted him, reassured him and later took him to her 
cousin Waraqa Ibn Nawfal, a learned man, who explained to him that this must 
be the same angel who came to Moses and predicted that he (Mohammad) would 
be a prophet. Khadija died years later. 

A' isha, a younger wife with a scientific mind and unusually good memory, 
was crucial during the maturation phase of the da" aw a. Beside being a 
comforting wife, she became learned in religion, social relations, the history of 
the Arabs, language and interpretation of the Qur’an and hadith. She witnessed 
the day-to-day life and teachings of the Prophet. The Prophet said about her 
‘Take half of your religion from this lady.’ After the Prophet’s death, she 
became a major reference and counselor for the celebrated Companions until 
her death. 

A note is in order here on Mohammad’s pattern of marriage. He spent 54 of 
his 63 years either single or in monogamous marriage. He married at age 25 a 
woman 15 years his elder, and stayed with her for 29 years until she died. For the 
next 6 of his remaining 9 years he took more than one wife. 


THE QUESTION OF EQUALITY 
The human partnership 

Men and women were made equal; the only difference in their worth is related to 
piety not gender. The Qur’an says 
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you into nations and tribes that you may know one another. Lo! The 
most favored of you are the most righteous. 

al-Hujurat (Sura 49:13) 

And in the Prophet’s hadith 
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Men and women are equal halves. 

Authenticated by Ahmad and Abu Dawoud 


Equality in religious duties 

Islam is meant for men and women equally. Women are equal in worship, in 
carrying the message of Allah and in fulfilling other religious requirements. The 
Qur’an says 
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And the believers, men and women alike, are protectors, one of another: 
they enjoin the right and forbid the wrong, they observe regular prayers, 
pay the poor-due, and obey Allah and his Messenger. On them will Allah 
have mercy. 

al-Tawba (Sura 9:71) 




Women’s share in the Islamic revolution 

Some of the women, at the time of the Prophet (PBUH) were concerned that 
men might take a larger share in building Islam’s moral and social order. For 
one thing, men used to go to the Prophet and take the oath of fealty or 
allegiance (al-baiea) to him. The women asked if they could share this right. 
The Prophet made a special day for them and the Qur’an gave them equal 
right: 
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O Prophet! When believing women come to you to take the oath of 
fealty to you, that they will not associate in worship anything with Allah, 
that they will not steal, that they will not commit fornication, that they 
will not kill their children, that they will not utter slander, intentionally 
forging falsehood, and that they will not disobey you in any just matter, 
then do receive their fealty [bai a], and pray to Allah for their forgiveness. 

al-Mumtahana (Sura 60:12) 


Men and women are treated equally in regard to reward and punishment for 
their deeds. 
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And their Allah has responded to them: never shall I cause to be lost the 
work of any of you, be they male or female. You are [the same] one of 
another. 

al-Imran (Sura 3:195) 
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And whosoever does good deeds, whether male or female, and he or she 
is a believer, such will enter paradise and they will not be wronged the 
dint in a date-stone. 

al-Nisa’ (Sura 4:124) 

In order to show the religious independence of the females from a related male 
(e.g. a husband), the Qur’an relates the stories of two ‘bad women’ who were the 
wives of the two Prophets, Noah and Lott and who did not follow their path. 
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Both were punished. On the other hand there is the good wife of the Pharoah 
who was saved (see al-Insan (Sura 66:10-11). 


Equality in education 

Learning and scholarship are central to Islamic faith and culture. The first verse 
in the Qur’an is a direct instruction for learning. The Prophet considered the 
learned as the successors of the Prophets. To him the ‘ink of scholars is worth 
more than the blood of the martyrs’. At the time when the Arabs were still confined 
to their peninsula Muslims were instructed to seek knowledge, ‘even in China’. 
The woman was equally required to learn as much as men. The Prophet said 

* Jf Jp iJsjj* i 

Learning is a duty [farida] for every Muslim, [male and female] . 

Authenticated by al-Bukhari 


The opinion of a learned Muslim woman is valued and respected. A prominent 
example is that of Caliph Omar. Noting the exaggeration in the amount of dowry 
at the time, he pronounced in the mosque that it should be limited. After the 
prayer, a woman came to him and reminded him that his opinion was antagonistic 
to Allah’s instruction in the Qur’an and she referred to Sura 4 verse 20. 
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And if you wish to exchange one wife for another and you have given 
unto one of them a huge sum of money [kintaran], take nothing from it. 
Would you take it by the way of calumny and open wrong. 

al-Nisa’ (Sura 4:20) 


Omar realised his mistake and said he was in error and the woman was right. 1 

Equality in the principle of jihad (religious war) 

Islam made women equally responsible for the defense of their religion and land 
(Jihad). It is justly inferred that women were included in the instruction: 
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Go forth, light-armed or heavy-armed, and strive with your wealth and 
your lives in the cause of Allah. 

al-Tawba (Sura 9:41) 

While women were included in this, they were not expected to carry arms and 
fight battles like men, but they used to accompany men to battle, encourage 
them, carry the wounded, remove the dead from the field, transport arms and 
material, etc. In so doing they were equally exposed to death or capture by the 
enemy. Married women are expected to seek their husband’s permission before 
doing so, whereas unmarried women have no such obligation. However, where 
the enemy attacks, all women can join the battle freely, and can carry arms and 
do anything that men do in order to defend their religion and land. 

The history of Islam is full of great women, who either participated in battles 
as second line or even front line troops, or, more commonly, encouraged their 
sons, husbands, brothers and fathers to go to battle. A well-known example is al- 
Khansa’ who encouraged her children to fight for their religion and lost all four 
of them in battle. When she was told of their deaths she was grieved and wept 
with agony but said ‘Allah has honored me by their martyrdom ‘istishhad’ [death 
in Allah’s cause]. 

In the battle of ‘Uhud’, when the Muslims were being overpowered, the Prophet 
and his Companions were steadfast in facing the enemy. The Prophet became a 
target for their arrows and many tried to kill him. There came a Muslim woman, 
Nasiba bint Kaeb), who defended the Prophet with her sword and arrows. She 
confronted the enemies face to face screaming ‘O my Mohammad’ (Wa 
Mohammadah!) until she was injured in the battle and lost much blood. She was 
taken away, but kept asking about the Prophet to make sure he was safe. 2 

Another example is Ummayya bint Qays al-Ghifariyya who related ‘I came to 
the Prophet (PBUH) with women of my tribe as he was preparing for the battle 
of Khaibar. We said “O Messenger of Allah: we wish to go with you on this 
mission. We would take care of the wounded and serve the fighters in whatever 
way we can.” The Prophet said, “Do join us with Allah’s blessing”.’ 3 

Still another example is al-Rabie bint Moeawwaz who related ‘We took part in 
the combat missions of the Prophet (PBUH). Our task was to carry water to the 
fighters and serve them, to retrieve the wounded and the dead and send them to 
Medina.’ 4 

There is also Kueaiba bint Saed al-Aslamiyya, the first nurse in Islam. Besides 
treating the wounded on the battlefield, a tent was pitched for her in the mosque 
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where she treated the sick and wounded men. Among her patients was Saed Ibn 
Mueadh, the great Companion, who suffered a spear wound in the battle of 
Khandaq. She took good care of him but his injuries were terminal . 5 

Another example of equality in relation to battle is that men used to feel that 
it was their privilege to speak for captured enemies and ask for their release. 
However, the Prophet gave the same privilege to Muslim women starting with 
Um-Hani’ and others thereafter . 6 
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Umm Hani was a cousin of the Prophet (PBUH) who gave refuge to 
two men of her in-laws who fought against the Prophet during the 
Makkah conquest. Her brother Ali Ibn Abi Talib told her that the men 
should be executed. But she did not give them up, she kept them in her 
house and went to the Prophet. The Prophet welcomed her, and hearing 
her story, he said that he would protect those to whom she gave refuge. 
[Before that, giving refuge was the right of men] The two men were 
spared. 

This story was narrated by al-Bukhari. 


Equity in treatment as daughters 

Son preference seems to have always been a pan-cultural and international trait. 
In the pre-Islamic period it was especially important to have sons who were 
expected to defend their tribe, earn a living and support the other dependants of 
the tribe. Baby girls were not welcome, to say the least, not only because they 
were an economic liability but because they were an honor risk in a society 
where honor was a prime concern. 

Islam disallowed preferential treatment and urged equity between males and 
females from their first day of life. 

The Qur’an reprimands 
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And when one of them receives tidings of the birth of a female child [for 
him], his face darkens in sadness and disappointment. He hides himself 
from the folk because of the disgrace of that of which he has had tidings. 
[He argues with himsell] shall he keep it in contempt, or bury it alive? 
Verily! Evil is their judgement. 

al-Nahl (Sura 16:58, 59) 


As to burying girls alive (wad) this was a common practice in the pre- 
Islamic period (fahiliyya ). Islam categorically prohibited that practice and 
considered it a great sin. Other forms of killing children are prohibited (see 
Chapter 2 for Qur’anic rulings). To have female children was blessed by 
the Prophet: 

. ftOUUJl * OlJt 

Do not hate having daughters, for they are the comforting dears. 
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Authenticated by Ahmad and al-Tabarani 
It is a woman’s blessing to have a girl as her first child, for Allah says ‘He 
bestows female children upon whom he will, and bestows male children 
upon whom he will’. 

al-Shura (Sura 42:49) 
Authenticated by Mardaweih and Ibn Asakir 


Equality in choosing marital partners 

Women have recognized equality in many aspects of marriage. As mentioned 
earlier, all forms of marriage that had prevailed in the pre-Islamic period, save 
one, were prohibited. The prohibited forms were considered humiliating to 
woman’s dignity and were rejected by Islam. 
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In choosing their husbands, women have the same rights as men. There is a 
difference, nevertheless, between the matron (widow or divorcee) and the 
virgin. 

On the authority of Abu Huraira, the Prophet (PBUH) said 

Vj ( jaMJ jrtSlI Vs 
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A matron should not be forced into marriage. She should give her 
preference explicitly. A virgin should also give her consent. He was asked: 
How to get her permission? He said: her silence. 

Agreed upon 

It is sometimes argued that 

a father has no power to give away any of his daughter’s property 
without her consent, provided she is of age and capable of exercising 
judgement. Then how can he [the father or guardian] force her to give 
herself away in marriage? Obviously, surrendering property is far easier 
than surrendering oneself. 7 

Islam endorses a woman’s consent to the extent that a marriage could be annulled 
where it has been forced on a woman by her guardian. According to al-Bukhari 
and Muslim, the Prophet (PBUH) annulled the marriage of Khansa’ bint 
Khudham al-Ansariya because her father forced her to marry someone she did 
not like. (See also the hadith on p. 56). 

Right to share in public life 

Islam has also guaranteed for women the right to participate in religious and 
worldly affairs as well as the right to work and be involved in trade and 
commerce. Historical records show that in the early days, reflecting the true 
Islam, women appeared at public functions, studied and taught in learning 
classes and schools, traded in markets, sat on consultative councils and, as 
already mentioned, participated in battle, mostly as supporting lines but 
sometimes as first line fighters. 

Women’s privileges over men 

Inequalities do exist, some of which favor the woman and others the man. The 
women’s privileges include the following: 

• Keeping her maiden name (if she so wishes) as a token of her personal 
independence. 
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• The power, according to the majority of Islamic schools of jurisprudence, to 
allow or disallow al-azl or coitus interruptus in marriage as a method of 
contraception. (Some jurists levy a fine as a form of punishment on the man 
who neglects to obtain his wife’s permission.) 

• The right to greater affection, as a mother, from children. 

• Economic independence and equal legal capacity: Islam gives the woman 
equal legal capacity with the man. This means that she has the ability to enter 
into all kinds of contractual arrangement and to conduct business on her 
own without the need for her husband’s consent. Such a legal right, given 
in the seventh century, is yet to be completely achieved by the married 
woman in some contemporary societies where the husband has a certain 
right to oversee his wife’s affairs. French women did not achieve this legal 
right until 1965. 


Men’s privileges over women 

Men were given a ‘degree’ in marriage over women. The Qur’an says 
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And women shall have rights similar to those levied on them, but men 
shall have a degree over them. 

al-Baqara (Sura 2:228) 


And 
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Men are the protectors and maintainers of women, because Allah has 
given one more (strength) than the other, and because they support them 
from their means. 


al-Nisa’ (Sura 4:34) 


There is considerable discussion by jurists and interpreters about this ‘degree’ 
for men over women and for their qiwama or responsibility to protect and 
maintain their wives. Men are the ones who are responsible for the financial 
and social welfare of the household; they pay the dowry; they provide for the 
household members while women have the privilege of keeping their own 
money. Men are assumed to have larger shares than women in inheritance, 
but this is not absolute and is linked to greater financial responsibilities. Under 
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certain situations, women have larger shares than men in the family as will 
be discussed in the following section. 

CONTROVERSIES RESOLVED 

Inheritance differentials and the status of women 

One of the most common misconceptions regarding the status of women in Islam 
is the sex differential in matters of inheritance. The argument consistently used is 
that a male has double the share in inheritance as the female. Some critics 
conveniently conclude from this that women are far from being equal to men in 
Islam. They cite the Qur’an selectively, quoting a segment of a verse in Sura 4 
that savs 

To the male, a portion equal to that of two females. 

al-Nisa’ (Sura 4:11) 

This segment should be seen in the light of the rest of the same verse and other 
verses which constitute a part of the inheritance law in Islam. These verses provide 
a more realistic view of the law and indicate that females may inherit more, as 
much, or less than males. 

In pre-Islamic times, women were deprived of any inheritance. Instead they 
were themselves inherited. A son, for example, used to inherit his stepmother. It 
was Islam that established women’s right to inheritance. The Qur’an says 
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Unto men [in a family] belongs a share of that which parents and 
close relatives leave, and unto women [in the family] a share of that 
which parents and close relatives leave, whether it be little or plenty— 
a legal share it is. 

al-Nisa’ (Sura 4:7) 


Thus, the principle is already set; the size of the share may differ according to 
circumstances. In other words there is arithmetic inequality on both sides, 
according to circumstances and responsibilities. 

Now we return to the verses concerning shares in inheritance: 
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Allah directs you concerning [the inheritance] : for your children: to the male ; 
a portion equal to that of two females; if only daughters— two or more— theirs is 
two-thirds of the inheritance, and f there be only one [daughter] then the haf 
and to parents [of the deceased] a sixth each of the inheritance if he has 
children. If he has no children and his parents are his heirs, then to his 
mother appertains the third, and if he has brothers and sisters, then to his 
mother appertains the sixth; all after any legacy he may have 
bequeathed, or debt [has been paid] . . . 

And if a man or a woman has a distant heir, having left neither parent 
nor child, and he or she has a brother or a sister on the mother’s side, 
then to each of them twain [the brother and sister] the sixth , and if they be more 
than two, then they shall have shares in the third, after any legacy that 
may have been bequeathed or debt [has been paid]. 

al-Nisa’ (Sura 4:11-12) 
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It is quite clear that the shares of the male relative to those of females vary, being 

more, equal or less, depending on the circumstances: 

1 . Higher shares for males: the son takes twice as much as his sister, if the deceased 
is their father. 

2. Equal shares for males and females: the female takes an equal share to that of the 
male if the deceased is their son who has children of his own: ‘And to parents 
[of the deceased] a sixth each of the inheritance, if he has children.’ 

3. Equal shares are given to males and females (brother and sister) who are distant 
heirs: ‘to each of them twain [the brother and sister] the sixth.’ 

4. Higher shares for the females than males: the female who is the daughter (with no 
siblings) of the deceased takes half and his father takes one sixth. ‘And if 
there be only one (daughter) then the half and to the parents of the 
deceased a sixth each.’ 


The inheritance law, therefore, cannot be taken to infer the relative status of 
females and males in Islam, given that there are situations where females have 
higher and lower shares than males. Indeed higher shares are usually given to 
those whose needs are greater so that they may discharge their financial 
responsibility. Consider, for example, a brother and sister. The brother is 
responsible for all the females in his family including his sister. When he gets 
married, he pays the dowry and is financially responsible for his wife and children. 
When his sister marries, she receives a dowry and is financially taken care of by 
her husband. If she remains unmarried, her brother is responsible for her. 

Verses 11 and 12 and also verse 176 of Sura 4 lay down the principles of 
inheritance. The details were worked out by the Prophet (PBUH) . The following 
tradition shows how these principles of inheritance were put to use immediately 
after the revelation of the verses. 
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The wife of Saed Ibn Al-Rabie came to the Prophet (PBUH) with her 
two daughters from Saed. She complained ‘O messenger of Allah, these 
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are the daughters of Saed Ibn al-Rabie, their father was killed in the 
cause of Allah in the battle of Uhud. Their uncle has taken their money 
and left nothing for them, they cannot get married with no money.’ He 
said ‘Allah will give us judgement in that.’ 

The verses of inheritance were then revealed. The Prophet sent to 
their uncle and told him ‘Give the daughters of Saed two thirds [of what 
he left], and give their mother one eighth and the rest is yours.’ 

Authenticated by al-Tirmidhi 

In this example, each daughter had 1.6 times as much as the uncle (daughters 2/ 
3 ffl 16/24, mother 1/8 ffl 3/24 and uncle 5/24). 

Woman as witness 

There is a verse in the Qur’an that is frequently interpreted or misinterpreted as 
demeaning to a woman in that it makes her equal to only one half of a man as 
witness. The verse (Sura 2:282) stipulated that when a deal is contracted it should 
be recorded and witnessed by two men. If two men are not available then a man 
and two women should give witness. The passage reads 

st* * it } s''' f * w ^ * -J. * * * * P 9* * 
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And call to witness, from among your men, two witnesses. And if two men 
are not [at hand] then a man and two women of such as you approve as 
witnesses, so that if one forgets the other would help her recollect. 

al-Baqara (Sura 2:282) 

This is resorted to in business matters such as contracts, especially in traditional 
societies where most women are less interested in such matters than men. The 
same attitude applies in cases of violence and murder where the community 
seeks to protect woman’s compassionate nature. The verse is actually viewed by 
some as a concession in favour of women, lightening their burdens rather than 
curtailing their equal rights. 

There are occasions where a woman is considered to be a more competent 
witness than a man, for example in matters of birth, defloration, and defects and 
injuries to a woman’s body. This holds particularly true in conservative societies. 

Furthermore, a woman is equal to man as witness, when a husband accuses 
his wife of adultery. He is legally required to produce four reliable witnesses who 
have seen the wife commit adultery. If the husband fails to produce the witnesses, 
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he is required to swear four times before Allah (and witnesses) that he is telling 
the truth. The wife who denies adultery is given an equal chance of swearing 
four times before Allah that he is lying. One of the two is lying, of course, and 
they are separated. But the woman is not punished for adultery because her 
word is equal to her husband’s. This process, called lie an , is related in the Qur’an 
as follows: 
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As for those who accuse their wives [with adultery] but have no witnesses 
but themselves; let [the husband] bear witness before Allah four times that 
he is telling the truth. And a fifth [time] is that the wrath of Allah be upon 
him if he is lying. 

And [the wife] shall avert punishment if she bears witness before Allah 
four times that her husband’s accusation is false. And a fifth [time] is that 
the wrath of Allah be upon her if he is telling the truth. 

al-Nur (Sura 24:6-9) 


WOMEN SPEAK UP FOR THEIR RIGHTS 

Islamic jurisprudence has many references to Muslim women of the early period 
who have spoken for their rights. In 1959 Sheikh Shaltout noted the seeds of a 
‘women’s movement’ in the discussion between the Prophet (PBUH) and Hind 
Bint Utba (wife of Abu Sufian) regarding the verse giving women the right to take 
independently the oath of fealty. 8 Another example was reported in the Sunnah: 
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On the authority of Abu Huraira who related that a young woman came 
to the Prophet (PBUH) protesting that her father had given her in 
marriage to his nephew to improve his social status, apparently without 
asking for her consent. 

The Prophet (PBUH) gave her the choice to accept or reject that 
marriage. She answered, ‘I condone what my father has done but I just 
wanted to tell women that fathers have no such right . 

Authenticated by al-Tirmidhi 

Women were worried that only a few of them could participate in jihad or fighting 
in the way of Allah. A delegation of them came to the Prophet (PBUH) and 
raised the issue with him, as shown in the hadith below. 

4j U Ui 4 4JUt J J ^ jsi 
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Women came to the Prophet (PBUH) and said ‘O Messenger of Allah, 
men have taken away all the bounty of jihad. What work can we do to 
earn a bounty equal to jihad?' He answered ‘Running the household of 
your husbands will bring each one of you equal reward as that of the 
warriors in the way of Allah.’ 

(Authenticated by Abu Yaely and al-Bazzar 

Likewise, Sallama, the nurse of the Prophet’s son Ibrahim, came to the Prophet 
and raised similar issues. The Prophet (PBUH) sensed that she had been put up 
to the task by other women. He reassured her that women’s work, especially 
carrying, breast-feeding and rearing a child, has rewards unavailable to men. 
Such interaction demonstrates the dynamics of delegating a spokeswoman to 
inquire from the Prophet. To give part of the hadith: 
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Sallamah, the nurse of the Prophet’s son Ibrahim said to the Prophet ‘O, 
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Messenger of Allah, you brought tidings of all the good things to men 
but not to women.’ 

The Prophet (PBUH) said ‘Did your women friends put you up to 
ask me this question?’ She said ‘Yes, they instructed me to ask you.’ 

Authenticated by al-Tabarani 


A final note 

These rights given justly to women are to be exercised in the decency of Islamic 
behavior. They are furthermore matched with duties to the husband, to the parents 
and to the community. They are never to be used (or abused) as a basis for 
reversing roles with men or changing the prescribed family values. 
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Family planning and the basic 
precepts of Islam 


This chapter reviews some of the basic precepts of Islam and concludes 
that there is enough in these precepts to lend sanction to the principle of 
family planning with a view to averting hardships. Fortunately the direct 
evidence for family planning is quite abundant in the Sunnah as will be 
shown in Chapter 7. 


INTRODUCTION 

Islam is not merely a religion. It is also a social system, a culture and a civilization. 
As such, it has values, ideals and goals which it regards as the culmination of 
human perfection in all aspects of life. 

Islamic legislation is most comprehensive. It does not deal exclusively with 
questions of faith and worship. It also regulates moral behavior, social interaction, 
and business dealings as well as systems of legislation, taxation, family formation, 
community development, societal structure and international relations. 

Several general precepts of Islam provide a convenient context for the proper 
formation of the Muslim family in a changing society and lend support to the 
principle of family planning whenever justified. This is, of course, an endorsement 
of the specific provisions on family planning in Islamic jurisprudence as will be 
discussed later. 

The following accounts deal briefly with some of the basic precepts or 
characteristics of Islam that are particularly relevant to our subject. 


A RELIGION OF EASE (TUSR) NOT HARDSHIP (eUSR) 

In all its institutions and regulations, Islam addresses itself to reason and keeps 
in harmony with man’s natural character (fitrah). It never fails to demonstrate 
its great compassion for its people, nor does it ever seek to impose undue 
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burdens and intolerable restrictions upon them. The Qur’an states this 
principle very succinctly: 


<*>W 

Allah desires for you ease [yusr]; He desires not hardship 
[eusr] for you. 

al-Baqara (Sura 2:185) 
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And has not laid upon you in religion any hardship [haraj]. 

al-Hajj (Sura 22:78) 
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Allah desires to lighten your burden, for man was created weak. 

al-Nisae (Sura 4:28) 


Thus Islam would be sympathetic to family planning if spacing pregnancies and 
adjusting their number will make the mother more physically fit and the father 
more financially at ease, particularly since this is not antagonistic to any categorical 
text (nuss) of prohibition in the Qur’an or in the Prophet’s tradition (Sunnah). In 
point of fact, there is a basic ruling in Islamic jurisprudence (Sharieah) that states: 

krU jJJU aljj 


‘No harm and no harassment’ 

A part of tradition reported by Malik and Ibn Maja 

This is a general ruling that is invoked by jurists in religious judgements 
particularly in the absence of a categorical text of prohibition. Thus if excessive 
fertility leads to proven health risks to mothers and children, and / or if it leads to 
economic hardship or embarrassment to the father, or if it results in the inability 
of parents to raise their children religiously, educationally and socially, then 
Muslims would be allowed to regulate their fertility in such a way that these 
hardships are warded off or reduced. Such was apparently the basis for the legal 
opinion (fatwa) by Sheikh Mahmoud Shaltout, the former Grand Imam of Al- 
Azhar (see Chapter 12). 1 
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A RELIGION OF MODERATION 


Sheikh Shaltout’s fatwa is in line also with Islam being a religion of moderation. 
Pushing Muslims to continue their unregulated fertility in face of hardships is 
rather harsh, for Islam sponsors moderation and discourages excesses, extremism, 
rigidity, and undue restrictions. The Qur’an says 


(w) cij ^ (juCj v 








Allah tasks not a soul beyond its capacity (or limits). 

al-Baqara (Sura 2:286) 


The Prophet says 
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This religion [of Islam] is a religion of free from narrow 
restrictions; anyone who tries to be too strict in matters of religion will 
have his purpose defeated. Therefore be on the right path, as in your 
morning course, your evening course and during your night journey. 

Authenticated by al-Bukhari and Muslim 


In matters of using money, even for benevolent causes, Islam asked for moderation: 
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And let not your hand [in giving] be chained to your neck, nor yet open 
it to the extreme, lest you end up in rebuke, in beggary. 

al-Isra’ (Sura 17:29) 


Moderation is also coupled with stamping out any basis for extremism even in 
worship. Reference has been made in Chapter 1, to the Prophet’s angry rejection 
of extremism even in the form of prayers day and night, continuous fasting, self- 
imposed celibacy and selection of an isolated and harsh way of life. He reacted to 
that with anger (see p. 16). 
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A RELIGION FOR QUALITY 

As all other religions, Islam has encouraged its people to increase and populate 
the earth, but with the proviso that their quality should not be compromised. If it 
is an either/or question, however, Islam would certainly go for quality. 2 The 
Qur’an says 

©*• 
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Say: the evil and the good should not be valued equal, even though the 
abundance of evil may dazzle you. 

al-Ma’ida (Sura 5:100) 


P)!jM 








How oft, by Allah’s will, has a small host vanquished a numerous host. 

al-Baqara (Sura 2:249) 

The preference of quality over quantity is evident in Sheikh Shaltout’s fatwa and 
in the opinions of many other theologians, for example most of those who attended 
the Rabat Conference of Islam and Family Planning in 1971. 3 

It is observed that some other theologians are pushing for an indiscriminate 
high rate of growth among Muslims even if it is far in excess of their means. 
They use the argument for ‘becoming plenty’ as an implicit or explicit 
discouragement of family planning. 4 This is an important argument and therefore 
this issue will be discussed in detail in Chapter 6. 


A RELIGION FOR PLANNING 

As a religion which aims to organize the life of its people, Islam must foster 
planning. This is evident in many ways. The Qur’an has always emphasized that 

everything in this universe has been created according to apian or law: 

We have created everything, according to 


a LAW. 

al-Qamar (Sura: 54:49) 

Muslims are repeatedly urged to consider and reflect on the divine plan in the 
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universe around them and in the miracles of their creation. Believers are described 
as those who 

u ^ ^ ^ *** + 
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Reflect on the creation of the heavens and the earth. 

al-Imr an (Sura 3:191) 

They are reminded of the orderliness in everything: 
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It is not for the sun to overtake the moon, nor does the night outstrip the 
day. They all float along, each in its own orbit [according to law]. 

Yasseen (Sura 36:40) 

An orderly universe, from a religious viewpoint, is one of the signs of the existence 
of Allah. 
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Blessed be He whose hand is in the kingdom, and over everything is He 
potent, who has created death and life that He may try you, which of 
you is best in deed, and He is the Exalted and Forgiving. 

Who has created seven heavens in harmony, one above the other, no 
defect can you see in Allah’s creation. 

al-Mulk (Sura 67:1-3) 

Another demonstration of planning, is the orderliness, even in the main acts of worship. 
Prayers five times a day are a constant reminder of planning and orderliness in 
everyday life. Fasting is required at a fixed time every year as is pilgrimage with 
specified orderly rituals. Giving alms (laqaat) follows certain quantitative rulings 
with specified target recipients etc. 

The legality of future material planning is exemplified in the Qur’an by Joseph’s 
design for the potential famine in Egypt following his interpretation of the 
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Pharoah’s dream. As are all Allah’s prophets, Joseph is exemplary to Muslims. 
His plan is the first seven-year plan in history aimed to safeguard the future of a 
whole nation. As it is related in the Qur’an: 
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And the King said ‘Lo! I saw in a dream seven fat cows which seven lean 
cows were eating, and seven green ears of corn with another (seven) dry.’ 
He asked ‘O notables; expound for me my vision, if you can interpret 
dreams.’ 

They answered Jumbled dreams. And we are not knowledgeable in 
the interpretation of dreams.’ 

And he of the two [prison companions withjoseph] who was released, 
and now at length remembered, said ‘I am going to get you the proper 
interpretation (from one who knows: Joseph), so send me forth to him.’ 

[Seeing Joseph] he said ‘O Joseph, O the truthful one. Expound for 
us the seven fat cows which seven lean ones were eating and the seven 
green ears of corn with another (seven) dry, that I may return unto the 
people so that they may know.’ 

He Joseph] designed ‘You shall sow seven years as usual, but that 
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which you reap, leave it in the ears, all save a little which you eat. Then 
after that will come seven hard years which will devour all that you 
have prepared for them, save a little of what you have stored. Then, 
after that will come a year when the people will have plenteous crops 
and when they shall press [juice and oil].’ 

Yusuf (Sura 12:43-9) 

About how he came to know of so much interpretation and future forecasting 
and planning, Joseph emphasized to his two prison companions that it was Allah’s 
inspiration: 


This is of that which my Allah has taught me. 

Yusuf (Su]ra 12:37) 

The implication of this Qur’anic account is pervasive. It denotes without doubt 
the legality of planning for the future and taking steps to ward off potential future 
hardships. There is no hint of antagonism to Allah’s power to provide or His 
predestination. 

It is also reported by Imam Zabidi that the Prophet Mohammad stored one 
year’s supply of the dates of Khaibar for future use. 5 

Family formation is no exception. It requires preparation, co-ordination and 
planning, from the choice of a marital partner, to the timing and spacing of 
pregnancies, to plans of how to bring up children as good, healthy and useful 
Muslims, as well as to care of the aged and disabled family members. Some 
families may desire and are prepared to raise many children, other families may 
restrict the number to their physical, cultural and socio-economic abilities. 
Thus family planning is within the general concept of family formation in 
Islam. 










A RELIGION FOR ALL TIMES 

Islam is the last of the revealed religions and Mohammad is the seal of the Prophets. 
Thus Islam is meant for all mankind and was not restricted to a special population 
in a specified area or to a circumscribed period in history. This means that this 
religion should cater not only for the time of the Prophet and the Arabs of the 
seventh century (AD) , but should satisfy the requirements of future generations 
and different population groups until the end of time. 

Changing population 

Demography reveals that population dynamics differ fundamentally from one 
period of history to another. Islam should be able to satisfy the requirements of 
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each period. The most distinct demographic differences are those between the 
old (pre-modern) period, preceding the middle of the eleventh century AH 
(seventeenth century AD) and the modern period thereafter. 6 

Mortality rates were high for all communities including the early Muslim 
community during the pre-modern period especially in the periods of epidemics 
(plagues) , famine and war. Child mortality was particularly high. In face of such 
losses, high fertility was advantageous. The rate of population growth fluctuated 
from year to year but the net increase was very small. 

In Figure 4.1, the world population is represented by an almost straight 
line showing only small increases until the middle of the seventeenth century. 
With the advent of the modern period epidemics started to recede as social 
development led to health and hygiene improvements. Mortality rates began 
to decline in the more developed countries during the eighteenth and early 
nineteenth centuries with little change in fertility patterns, and the rate of 
population growth increased. The ensuing population pressures in European 


Figure 4.1 World population growth, past and projected (assuming constant fertility levels 
as of 1960-70) 
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Source: Abdel R.Omran (ed.) Community Medicine in Developing Countries (New York: Springer, 
1974). p. 102 
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societies led to massive migration to the United States of America, Canada 
and elsewhere. This in turn led to relief of the population pressure. In 
addition family planning became widespread in an effort to adjust the 
fertility rate to the mortality rate and balance population size. Failure to 
relieve the population pressures would have impeded economic and social 
development in Europe. 

In Third World countries the delay in social and health developments 
meant that mortality rates did not begin to decline until the middle of the 
twentieth century, while fertility rates continued at the pre-modern high 
level. This reflects the slow pace of social and health development in Third 
World countries. Population growth rates continued to increase and, in most 
countries, threatened to outstrip resources and impede economic and social 
development. Some countries, especially those with limited resources, 
resorted to community- wide and national family planning campaigns in an 
attempt to reduce fertility and adjust population growth to levels they could 
sustain. 

As well as these national developments, modernization in such areas as 
housing, transportation, recreation, schooling, etc, have made changes and 
new demands at the family level. The cost of raising a child has greatly 
increased especially in urban areas. Family-size preferences have changed, 
especially as more women seek education and participation in the labour force. 
Families are becoming more aware of the reproductive risks associated with 
unplanned and excessive fertility. In short, families in several developing 
countries (including a number of Muslim communities) are more willing to 
consider family planning. 

Islam and population change 

Islam, being a universal religion, caters for both patterns of family formation, i.e. 
the patterns of high fertility and large family size (the pre-modern pattern) and 
the pattern of small family size (the modern pattern) . This is depicted simplistically 
in Figure 4.2. In both patterns there is family planning, the difference being the 
extent of its use. There is historical evidence that early Islamic societies (including 
those at the time of the Prophet), used al-azl to avoid economic hardship. The 
extent of contraceptive use in those times, however, was limited compared to the 
needs of Muslim families in recent times. 

The concept of a changing need for family planning over time is implicit in a 
fatwahy Sheikh Hasan Ma’moun, a former Grand Imam of Al-Azhar. He explains 
that in its beginning Islam was a new religion with few followers, whose future 
mission encouraged a ‘multitude’ of its people. He continued 

But now we find that conditions have changed. We find that the density 

of population in the world threatens a serious reduction of the living 
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Figure 4.2 Models of growth in Muslim countries 
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standards of mankind to the extent that many men of thought have 
been prompted to seek family planning. 

He concludes by stating 

I see no objection from the Sharieah point of view to the consideration of 
family planning as a measure, if there is need for it . 7 

The full text is provided in Appendix II) . 
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PART II 


Family Planning in the 
Qur’an and the Sunnah 




5 


Sources of Islamic jurisprudence 


After defining Sharieah and fiqh , this chapter provides a concise 
statement on the sources and principles of Sharieah. The original sources 
of Sharieah are two: the Qur’an and the Sunnah. Based on these (and 
subordinate to them) are two more: the Consensus (ijmae) of jurists and 
Analogy (qiyas). Supplementary venues, within the spirit of Sharieah , are 
used by different legal schools and include juristic preference (istihsan), 
the example of the residents of Medina, the public welfare (al-masalih al- 
mursala ), and rule of concomitance (istishab). In addition, there are broad 
principles such as no harm-no harrassment , and the rule that the basic 
nature of things is permissibility unless forbidden by explicit Text (nuss) from the 
Qur’an or Prophet’s Sunnah. 

INTRODUCTION AND DEFINITIONS 

This chapter states the limits of personal views and the necessity of following the 
rules of fourteen centuries of Islamic jurisprudence regarding matters that are 
important to Muslims, especially when dealing with the intricacies of ruling on 
practices such as child spacing and family planning. 

First, some definitions. The two concepts related to Islamic jurisprudence are 
Sharieah and fiqh. 

Sharieah refers to the body of institutions, rules and regulations which Allah, 
the Lawgiver, has ordained to guide the Muslim in matters of worship (ibadat) or 
in his relations with his fellow men (Muslims and non-Mulsims) , within the family, 
the group, the society and the world at large (mueamalat). The origin of Sharieah is 
divine, proceeding directly from Allah who is the only authority to qualify things 
as halal (permissible) or haram (prohibited). This is done through the Qur’an or 
Sunnah which is inspired. 

Sharieah in Arabic means ‘the path to be followed’. It is to be followed by 
Muslims. The Prophet was instructed by Allah to do so: 
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We set you upon a path [Sharieah], so follow it, and not the desires of 
those who have no knowledge. 

aljathiah (Sura 45:18) 


Fiqh is the science of Sharieah. Literally the term means knowledge, 
understanding, insight, intelligence. Technically, it is the product of ijtihad which 
is the systematic intellectual search and insight in the analysis, interpretation and 
development of judgement based on specified sources and following strict 
procedures and set approaches. Ijtihad can be practiced only by a qualified 
scholar jurist called mujtahid. 

The difference between Sharieah and fiqh is not always recognized. In the minds 
of many Muslims and in common usage, Islamic law, Islamic jurisprudence and 
even Sharieah Law encompass two basic components: the divine component (the 
true Sharieah) and fiqh which adds the product of ijtihad by qualified jurists, its 
meticulous nature, notwithstanding. 

As a result of differences in interpretations there arose in the second to 
fourth century AH a number of legal schools of fiqh called madhahib 
(singular madhab). These schools carry the name of their founder (in the 
Sunni schools), the chosen Imam (in the Shieite schools) or the character of 
the school (in the Kharijite and Zahiri schools). These will be discussed in 
Chapter 8. 


SOURCES AND VENUES OF ISLAMIC 
JURISPRUDENCE 

Islamic laws are derived from specified sources, broad principles and 
supplementary venues as listed in Figure 5.1. 

Group 1 : The primary and prerequisite sources 

The Qur’an and the Sunnah of the Prophet have been designated as the 
foundation of Islamic Sharieah or law. They are prerequisite in the sense that 
they are the foremost reference in any ijtihad. All judgements or fiatwas have to 
be drawn directly from these two sources. If this is not possible, the other 
sources and venues can be used but have to be based on or fall within the spirit 
of the Qur’an and the Sunnah. This has been repeatedly ordained by the 
Lawgiver: 
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Figure 5.1 Sources and venues of Islamic jurisprudence 

Two primary and prerequisite sources (foundation) 

• The Qur’an (the Book) 

• The Sunnah (The Prophet’s tradition) 

Two complementary but subordinate sources 

• Consensus (ijmae) of theologians 

• Analogy (qiyas) or analogous reasoning 

Six supplementary venues 

•Juristic Preference: istihsan 

• The example of Medina residents 

• Public welfare/unrestricted interests (al-masalih al-mursala ) 

• Rule of concomitance (istishab) 

• Blockage of the way (sadd al-dharaie) 

• Prevailing custom (urj) 

Four broad principles or rules 

• The basic nature of things is their permissibility unless prohibited by a Text (nuss) 

• The rule of ‘no harm and no harassment’ 

• The rule of ‘necessity permits the prohibited’ (within limits) 

• The rule of ‘choosing the lesser harm’ 
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It is not fitting for a believer, man or woman, when a matter has been 
decided by Allah and His messenger, to have any option about their 
decision. If anyone disobeys Allah and his messenger, he is indeed on a 
clearly wrong path. 


This is particularly so in regard to things that are prohibited (haram). The 
Qur’an says 

And he [Allah] has specified to you in detail that 


which is forbidden [haram] to you. 

al-Aneam (Sura 6:119) 

Therefore, Muslims, includingjurists who command our respect and admiration, 
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al-Ahzab (Sura 33:36) 
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were solemnly warned against claiming on their own the authority to qualify 
things as haram independently of Allah’s teaching: 


/ > »> > 
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And speak not, concerning the falsehood that which your own tongues 
admit: this is lawful [halal] and this is forbidden [haram], inventing a lie 
against Allah. Lo! Those who invent lies against Allah will not prosper. 

al-Nahl (Sura 16:116) 


Thus, the authority to legislate halaland haramhas been kept away from man. 1 In Islam 
there are no rabbis, ministers, priests or pope. The eulama 'jurists, Sheikhs, Mullas or 
Imams and grand Imams are but interpreters of Sharieah using specified rules and venues . 
Whosoever transgresses this ordinance and follows jurists who claim to themselves the 
authority of priests or rabbis will fall within the meaning of the following verse: 

^ r r f 
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Do they have partners [with Allah] who have prescribed for them in 
religion that concerning which Allah has given no permission? 

al-Shura (Sura 42:21) 

The Prophet (PBUH) has equally emphasized the same principle: 
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Allah has prescribed certain obligations for you, so do not escape them; 

He has defined certain limits, so do not transgress them; He has 
prohibited certain things, so do not do them, and He kept silent 
concerning other things out of mercy for you and not because of 
forgetfulness, so do not probe into them. 

Reported by al-Hakim and Darakotny 
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This hadith, which according to Sam’anii s a basic reference in jurisprudence, is in 
harmony with the broad principle in Sharieah that the basic nature of things is 
their permissibility unless explicitly prohibited by a text (miss) from the Qur’an or 
the Sunnah. 

Dr (Sheikh) al-Qaradawi provided in 1985 a most interesting example of this 
principle which happened to be related to family planning, when discussing the 
juristic rules in general. He said that the above principle is supported by what is 
reported in a sound hadith by the Prophet’s Companion, Jabir Ibn Abdullah: 

OlfJ KS' L-i Olf LT : Jli y\^r 




We used to practise al-azl [coitus interruptus] while the Qur’an was being 
revealed. If the practice were to have been prohibited, the Qur’an would 
have prohibited it. Reported by Muslim 


According to Sheikh Qaradawi, Jabir has, therefore, implied that if the divine 
revelation was silent about something, it was permissible and people were free to 
practice it. Certainly, the Companions have a perfect understanding of the Sharieah 
including the great principle that no worship can be legislated except by the 
command of Allah and no practice can be prohibited except by His explicit 
prohibition. 2 


Group 2: Complementary sources of law: consensus and 
analogy 

Consensus 

Consensus is used by all schools of jurisprudence but there are variations in what 
constitutes consensus. Abu Hanifa and Ibn Hanbal posed no restriction on 
consensus, but Malik preferred it to be the consensus among the Companions 
and successors (tahieoun) who have been close to the practice of Islam as it should 
be. Al-Shafeei required the consensus of the entire community, which was hardly 
attainable. Hence al-Ghazali (al-Shafeei) explained that such was needed for the 
fundamentals while less important issues require more circumscribed consensus. 
Shieites accept consensus only when it includes the views of Imam Ali or their 
chosen Imams whom they hold as infallible. 

Analogy (qiyas) 

Qiyas, in its juristic use, means a parallel. If some practice was previously 
allowed (or disallowed) by a text or ijmae and especially if the reason (illah) 
behind the decision is known, it will be a basis for allowing (or disallowing) a 
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new practice of similar nature especially if it will fulfill the underlying 
justification or reason (illah) or in some cases hikrnah , i.e. the wisdom for or 
against such practice. A general example is the prohibition of alcohol because 
of its intoxicating effect. Other drugs or materials (such as cocaine) that have 
intoxicating effects or can impair judgement (the underlying illah) are by 
analogous reasoning, prohibited. 

The three prerequisites for qiyas listed by Muhsinuddin (1986) are as follows: 

• The cause must be the idea intended by the Sharieah. It should be apparent 
and complete in itself. 

• The cause must be identical in both the original subject and the subject 
of analogy. Mere similarities in attributes are not sufficient to justify 
analogy. 

• The rule in the original case should be generally applicable. Thus, analogy 
is not permissible in the case of a rule which already has a specific 
reference. 3 

Despite its apparent merits, analogy was the subject of greater differences than 
ijmae, hence it is listed as the fourth source coming after ijmae. 

Analogy (qiyas) is accepted by most of the Companions, by most of the Sunni 
jurists, particularly Shafeeis and Malikis. Ahmad Ibn Hanbal accepted analogy 
in principle but preferred a weak hadith to it. The Zaydi Shieites accept it, but the 
Imami Shieites frown on it. The Zahiri school rejects it absolutely— one of the 
reasons why Dawoud Ibn Ali, the founder of the school, split from the Shafeei 
school was because of this difference of opinion on qiyas . 4 

These two additional sources were used by the Companions in electing 
Sayyidna Abu Bakr as the first Caliph (successor to the Prophet). Analogy 
comes from the fact that the Prophet (PBUH) before his death asked Abu Bakr 
to lead the prayers in his place. Being a leader in religious affairs, he must also 
be leader in worldly affairs. This was agreed upon by the Companions 
representing consensus. 5 

Group 3: Supplementary venues 

These are procedures found useful by different schools of jurisprudence, as 
discussed below. 

Juristic preference (istihsan ) 

This was introduced by Imam Abu Hanifa. In his masterful hands and those 
of others like him the procedure was less subject to arbitrary personal 
opinion than in other jurists’ hands. Hence, it was less frequently used in 
other schools. 
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The example of Medina residents 

This was introduced by Imam Malik who lived in Medina and considered its 
residents to have lived an exemplary Islamic life. 

The public welfare (al-masalih al Mur s ala ) ) 

Literally this procedure means unrestricted (people’s) interests, and denotes that 
the public welfare of the people should be taken into consideration in making 
laws. This procedure, promoted also by Imam Malik, has a noble intention and 
involves the broad principle of ‘no hardship’, thus adding to its legitimacy. 
However, some jurists felt that this opens the door to arbitrary personal judgement. 
Malik must have used it within the spirit of the Qur’an and the Sunnah. Scholars 
may, with great care, use it within the spirit of Sharieah. It is actually used in 
principle by all the Sunni schools. 

The rule of concomitance (Istishab ) 

This principle is used by the Shafeei school and is acceptable to other schools. It 
is defined as relating to the deduction by presumption of continuity which may, 
at best, be a principle of evidence rather than the source of law. For example, a 
marriage is presumed to continue until its annulment is pronounced. Ownership 
based on valid title deeds is presumed valid unless there is proof to the contrary. 6 
Two more procedures are mentioned in the books of jurisprudence: 

• Sadd-al-Dharaie (blocking the way ) which can be subsumed under 

al-Masalih al-Mursala. 

• Urf (prevailing custom in absence of specific rulings from Sharieah. This 

can be risky and should not be used, especially if the custom is not genuinely 
Islamic. 

Group 4: Broad principles 

These principles are as follows: 

• The basic nature of things is their permissibility unless prohibited by a text. 

• The rule of no harm and no harrassment. 

• The rule of necessity permits the prohibited. 

• The choice of the lesser harm. 

APPLICATION TO FAMILY PLANNING 

Let us consider some implications of the above rules to al-azl (coitus interruptus) 
and contraceptive use. 

Imam al-Ghazali (d. 1111) in the Ihya ’ found al-azl to be permissible. He even 
rules out its dislike as follows: 
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We have ruled out its [al-azl’s] dislike in the sense of prohibition because, 
to establish prohibition, one has to have a text (from the Qur’an or the 
Sunnah\ or resort to analogous reasoning [qiyas] based on a precedence 
for which a text is available. In this case [of al-azl\ there is neither a text 
nor a precedent for analogical reasoning . 7 

Sheikh M.S.Madkour, a contemporary jurist, used analogous reasoning to 
demonstrate the permissibility of the use of the modern mechanical and chemical 
methods of contraception as follows: 
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The jurists, in this respect, have aimed at something more than 
simply working out legal formulas to cover contemporary issues: they 
went beyond that; they even posed hypothetical cases for the purpose 
of finding legal solutions for them, considering that those cases, 
although unrealistic so far, are liable to emerge at a later date. 

One proof of this assumption, as given by the jurists, is that a 
woman may resort first to mechanical precautions to block the mouth 
of the uterus and prevent semen from reaching it; or secondly, may 
take a drug or a pill to postpone or delay it, without impairing her 
fecundity. By such methods, a married woman may succeed in either 
expelling the semen before entry to the uterus, or in destroying the 
sperm before impregnation. 

Translating the above instances into modern terms, we may say 
that the first mechanical method known as coitus interruptus, al-azl in 
Arabic, used by our ancestors to prevent pregnancy, corresponds to 
the device used these days by women and known as the diaphragm or 
ring to block the uterine aperture, or to another device used by men, 
the condom. Both are designed to prevent the semen from reaching 
the ovum and fertilizing it. 

The second method may be said to correspond to the latest 
improvement in this respect, for temporary contraception, namely the 
contraceptive pill. Under this heading may also be included the 
injectables much advertised and supposed to be effective for several 
months. Included also is every other beneficial drug which may be 
discovered by the medical profession for this purpose. 

The third instance corresponds, as I see it, to the plastic filament 
known as the coil (IUD), for it definitely is a foreign body inserted 
into the uterus, which, by causing contractions, prevents the fertilized 
egg from attaching itself to the uterine wall, and the uterus expels it 
instead . 8 

Adaptability of Islamic law 

In anticipation of the changing interest and needs of the Muslim community over 
time and place, an order of flexibility and adaptability was allowed. This of course, 
applies to social, business and other aspects of personal and communal life called 
mueamalat. In regard to worship and rituals (ibadat) no change is allowed. Fixed 
rules are also to be respected in regard to established commandments and 
prohibitions (e.g. murder, alcohol, pork, fornication, stealing, cheating, false 
witness, etc.). 

The adaptability over time is explained eloquently by Ibn Abdin, the Hanafi 
jurist of the nineteenth century: 
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Many laws differ in different times, because customs and conventions of 
people undergo change in the meantime, or because of necessity. 

Obviously, if the law were to remain unchanged, hardship and harm to 
people would be incurred, thereby violating one of the principles of 
Islamic law which enjoins that people’s difficulties are to be relieved and 
the harm and corruption avoided, and that law and order should prevail 
in the world. Consequently we observe that religious protagonists of the 
various schools of jurisprudence have diverged from certain paths 
outlined by former authoritative interpreters of the law. 9 

Likewise the Maliki jurist al-Qurafi said 
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To observe rigidly the traditional laws forever is to stray away from the 
true path of religion and to be ignorant of the interests of the learned 
among the Muslims, and of our ancestors. 10 

An application to family planning of the adaptability of Islamic law was 
demonstrated by Sheikh al-Sharabassi of Al-Azhar (1974) as follows: 
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Islamic law deals with matters that change with the changing conditions 
of man or with time and place, it does not lay down [for changing 
matters] a fixed, uniform rule or a rigid, definitive formula but rather 
leaves this to the opinion of the more discerning scholars of the 
community within the framework of Islamic jurisprudence. . . 

There is little doubt that the size of a progeny, large or small, is not 
a fixed, rigid or uniform position, nor is there any doubt that the 
manner of dealing with these situations cannot assume a fixed, rigid 
uniform shape but must change and alter in accordance with 
conditions and circumstances. 

Similarly, birth planning swings from one extreme to the other, 
taking various positions along the arc of the pendulum only to 
conform with changing circumstances. At certain times planning may 
take the form of reduction or control of the number of offspring. At 
other times and in other places, it may be directed towards increasing 
progeny and giving childbearing free rein . 11 

REQUIREMENTS OF A NEW RULING OR FATWA 

In all procedures used to arrive at a ruling or fatwa , utmost caution and objectivity 

should be exercised. Meticulous search and research are needed to be sure that 

the fatwa is within the requirements of Islamic jurisprudence. Examples of these 

requirements are as follows: 

• Any new ruling should be developed by qualified jurists (mujtahid). The door 
of ijtihad is open but only for those who satisfy the qualifications of a rrmjtahid 
(as stated below). 

• There should be no categorical text in the Qur’an or the Sunnah prohibiting 
or allowing the proposed practice. 

• The proposed practice should not clash with any other text or prior consensus 
of jurists or prior analogy for which a categorical text exists. 

• The proposed practice will not impose undue hardships on Muslims. 

• The process of developing the legal background for the proposed practice 
should follow closely the rules and procedures of ijtihad. 

• A rrmjtahid should be properly qualified in many theological sciences relating 
to the Qur’an, hadith or Sunnah , Arabic language, fiqh and Sharieah, U’sul 
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al-din (principles of religion), in addition to having research skills and 
scientific ability. In matters touching on other areas of knowledge such as 
medicine, sociology or demography, good jurists should consult experts in 
these fields when developing a legal opinion or fatwa. This, unfortunately, is 
rarely done. 
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The Qur'an and family 
planning including the question 
of multitude 


In as much as family planning is concerned and in the light of careful 
study and consultation there is no verse in the Qur’an (i.e. no explicit 
text or nuss) which forbids the husband or wife to space pregnancies or 
reduce their number according to their physical, economic, or cultural 
abilities, i.e. there is no text prohibiting al-ail or other methods of 
contraception. Nevertheless, the proponents and opponents of family 
planning use the Qur’an to support their arguments and such 
interpretative use will be discussed in this chapter. 

The question of multitude is given special treatment at the end of the 
chapter because it is central to all arguments about family planning. It 
draws upon both the Qur’an and the Sunnah. 


GENERAL STATEMENT 

There is no text (nuss) of prohibition of birth control in the Qur’an. According to 
the rules of jurisprudence, the silence of the Qur’an on some issue is not a matter 
of omission on the part of the Lawgiver for He is All-Knowing; neither can it be 
because there was no population problem at the time, for Islam is meant for all 
times. The silence of the Qur’an on family planning has been interpreted by 
many theologians to mean that the Qur’an does not prohibit its practice. This is 
evident in the views of the Grand Imam of Al-Azhar, Sheikh Jadel Haq Alijadel 
Haq who stated that: 
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A thorough review of the Qur’an revealed no text prohibiting the 
prevention of pregnancy or diminution of the number of children. 
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Use of the Qur’an 

Despite this the Qur’an has been used by both opponents and proponents of 
family planning in support of their respective opinions. Of course, there is nothing 
wrong in there being different interpretations, but the problem is that some people 
in each group start with a preconceived opinion for which support from the 
Qur’an is sought. Being convinced of their own opinion and failing to find clear 
supporting text, they sometimes overstate the meaning of verses to give the 
appearance of support for their view. The correct method is to start with the 
Qur’an and the major works of its interpretation (tafsir) as well as the Sunnah, and 
then formulate opinion. 

This chapter portrays the views of those who argue against family planning 
and consider it prohibited (haram ) or disfavored and the views of those who 
defend family planning and consider it permissible (halal). The argument of each 
group is gleaned from many sources. Sources that cannot be categorically 
classified pro or con have been used as well to illustrate a point on one side or the 
other. 

The chapter is based partly on published reports by both opponents and 
proponents and takes some of its arguments from conferences and seminars held 
over the last fifty years. 


THE ISSUE OF EQUATING FAMILY PLANNING 
WITH INFANTICIDE (WA’D) 

This is the most crucial issue debated by opponents and proponents of family 
planning. Its seriousness comes from the fact that infanticide wadis a cardinal sin 
(kabirah) and not simply (haram). It figures in almost all debates on the legality of 
family planning. 

Opponents 

Virtually all opponents of family planning argue strenuously that al-ail or any 
practice that prevents pregnancy is infanticide, something that has been 
repeatedly condemned and prohibited in the Qur’an 1 . They invoke the following 
quotations: 


Allah warns the poor who kill their children: 


<© * • • > (&&& s^[ ' jAu y, 




Kill not your children, on a plea of want. We provide sustenance for you 
and for them. 
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Those who are afraid to become poor are instructed by Allah: 










Kill not your children for fear of want, We provide sustenance for them 
and for you, the killing of them is a great sin. 


al-Israe(Sura 17 :3 1) 

The condemnation of wad or burying children alive is given in Sura 81: 

(j£) gxUj $ iS fT) 


And when the girl-child who was buried alive is asked ‘For what 
sin she was slain?’ 


al-Takwir (Sura 81:8, 9) 


In the women’s oath of allegiance (baiea) to the Prophet (PBUH), they were 
asked 
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And they will not slay their children. 

al-Mumtahana (Sura 60:12) 

Opponents of family planning go further to consider the above quotations as indirect 
text (nuss) of prohibition; they admit however, that there is no explicit text mentioning 
contraception as such. 2 They support their claim, by referring to a hadith narrated 
by Judama in which the Prophet is reported to have referred to al-ail as hidden 
wad. (This hadithhzs become the subject of vehement dispute in Islamic jurisprudence 
and will be discussed in detail in Chapter 7 (see pp. 136-42). 


Proponents 

Family planning advocates take issue with those who equate contraception with 
infanticide or wad. To them wad occurs biologically when a live born child is slain 
or buried alive or when a formed fetus is aborted, practices that they, as Muslims, 
detest and forbid. They maintain that contraception merely prevents pregnancy 
and involves no killing 3 . 

In support of their claim they cite Imam Ali who, in the presence of 
Caliph Omar and other Companions denied that al-azl is wad. Imam Ali 
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maintained that wad could only apply once the fetus reached the seventh 
stage of creation, i.e. the stage of being ‘another creature’ (khalqan’aakhar) . He 
based his opinion on the verses in Sura al-Mu’minoun explaining the stages 
of creation: 
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Man We did create from a quintessence of clay; 

Then We placed him as (a drop of) sperm [nutfa] in a place of rest firmly 

fixed; 

Then We made the sperm into a clot of congealed blood [alaqa]; 

Then of that clot We made a [fetus] lump [mudgha]; 

Then We made out of that lump bones; 

And clothed the bones with flesh; 

Then We developed of it ‘another creature’ [khalqan’aakhar] ; 

‘Blessed be Allah, the best to create.’ 

al-Mu’minoun (Sura 23:12, 13, 14) 

Caliph Omar agreed with Imam Ali and praised him for his interpretation. There 

is a similar tradition concerning Ibn Abbas who also denied that al-azl is infanticide 

and practiced it himself. He again based his opinion on the same verses of creation. 

As to Judama’s hadith, proponents of family planning note the following: 

• The hadith has been considered weak by some \ ulama ’, 

• The expression of ‘hidden wa ’d is like the saying that ‘Dissimulation is hidden 
shirk [taking partners to Allah].’ Neither expression equates the practice with 
the actual wad or shirk?. 

• Another expression ‘minor wa’d is closer to infanticide than hidden wa ’d\ 
but has nothing to do with al-azl The Prophet himself, denied categorically 
that al-azl is minor wa’d (See Chapter 7). 

• Imam Ali and Imam Ibn Abbas have denied equating al-azl with waed, as 
stated above. 
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• Many Companions practised al-axl, if it were wad (i.e. a cardinal sin) the 
Qur’an or the Prophet would have prohibited the practice. 

• The followers of the companions (al-tabieom) continued to practice al-ail which 
confirms that the permissibility was not abrogated as Ibn Hazm claimed 
(Chapter 7). 

• Even among opponents, some admit that contraception may be used in 
individual cases, albeit reluctantly, while vehemently opposing its general 
introduction as a matter of national policy This implies that contraception is 
not wad. 


PREDESTINATION (QADAR), PROVISION (RIZQ) 
AND RELIANCE ON ALLAH (TAWAKKUL) 


Opponents of family planning consider the use of contraception to control one’s 
progeny to be in opposition to predestination, i.e. a mistrust in the ability of Allah 
to provide for children or simply a negation of basic reliance on Allah. They cite 
numerous verses from the Qur’an to support their opinion. 

Predestination (qadar) 

They affirm that, if Allah wants a child to be conceived, family planning will not 
prevent it, because everything hinges upon the will of Allah: 




But you shall not will except as Allah wills, Master of the 
Universe. 


al-Takwir (Sura 81:29) 



Say I have no power to benefit or hurt myself except as Allah wills. 
Had I knowledge of the unseen, I would have increased my share of 
good things and adversity would have not touched me. 


al-Aeraf (Sura 7:18) 
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Provision (rizq) 


» / // 5 ft * F-/ 

j L^'jjjbrjp'v^j'vr j 


There is not a creature on earth, but its sustenance depends on 
Allah. He knows its habitation and its depository. All is in a clear 
record [book]. 

Hud (Sura 11:6) 

Thus Allah has granted provision for all His creatures including any conceived 
children. 6 


Reliance on Allah (tawakkul) 

It is a basic concept that the Muslim should rely on Allah for himself and for his 
children: 


\ * )* Wi « *\\ 
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[They prayed]: Our Allah! On you we rely, and to you we turn in 
repentance, and to you is our final journey. 

al-Mumtahana (Sura 60:4) 


» £ fF// } <F“ t/ |F ^ ^ / *^F /F 1 f / F* F' 
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And he who fears Allah, He will find a way out for him, and He will 
provide for him from whence he has no expectation, and whosoever 
relies on Allah, sufficient is Allah for him. Lo! Allah brings his command 
to pass. Allah has set a measure for all things. 

al-Talaq (Sura 65:2, 3) 

Family planning proponents as Muslims, have the same beliefs in predestination 
(qadar), i.e. Allah’s ability to provide (rizq) and reliance on Allah (tawakkul). They 
are simply abiding by the rule that ‘to have recourse to expedients (al-akhdh bil- 
asbab) is no negation of reliance on Allah.’ 

The Prophet was told: 
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(r)o \j+ J» 

And when you have made a decision, rely on Allah 
(for achieving your objective) . 



al-Imran (Sura 3:159) 


They quote Omar explaining that ‘Reliance on Allah means to plant the seeds in 
the earth, then trust in Allah [for a good crop].’ They believe that contraception 
is only a means the results of which are in the hands of Allah. Contraception can 
succeed or fail as Allah wills. 

The story of Omar when he decided to go to Syria is also recalled. On his way 
he was told of a serious plague and he wanted to turn back. The celebrated 
Companion, Abu Obaida Ibn aljarrah asked him ‘O Omar! Are you running 
away from Allah’s destiny?’ Omar soberly replied ‘We run from Allah’s destiny 
to Allah’s destiny.’ 

Another example put forward is the threat of a flood: ‘Would building dams 
and fences and establishing new channels to divert the excess water in a flood 
situation be an opposition to predestination or is that a mistrust in Allah?’ 7 

Proponents also remember a man who asked the Prophet whether to tie his 
camel or just put his trust in Allah? The Prophet replied 


Hobble her and rely on Allah. 

Reported by al-Tirmidhi, al-Baihaqi and 

al-Tabarani 

They recall Joseph’s interpretation of the Pharaoh’s dream and the sevenyear 
plan he devised to help cope with the anticipated bad years. His plan for the 
‘future’ was not considered to be mistrust of Allah or antagonistic to tawakkul. 
After all, it was inspired by Allah. 

Islam does not encourage idleness and helplessness in the hope that Allah will 
provide for man regardless. It is felt that misinterpretation of tawakkul and leaving 
things to heaven with no preparation for the future (i.e. lack of planning) will 
only contribute to the deterioration of Muslim communities. 

In relation to the specific verse (11:6) about sustenance for all creatures, 
proponents quote Tafsir al-Manar (interpretation of the Qur’an) as follows: 

The verse does not assert that Allah has assured provision for every 
living creature of every species in the sense that He would create its food 
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and bring it to it whether it sought it by its instinct or by its acquired 
knowledge. What is meant is that Allah has created for every creature 
the proper provisions to sustain it. He guided it to how to acquire such 
provision and has shown it the way to go about it. This is clear in the 
Qur’an [Sura 20:50]. 

Our Allah is He who gave unto everything He created its nature, 
and further guided it aright. 

The Tafsir continues: 

This disclaims the erroneous views of some poets and men of letters who 
feel that labour and idleness are one and the same. They see no 
difference in productivity and absolute inactivity. The right way, 
according to them, is to place trust in God and thereafter leave it to Him 
to do the rest. This is shown in the [Arabic] poet’s saying: 

jL— J j U tLuIl ^JLi 

jJr\ J Jjjij 5 

‘The pen of Destiny has written everything that has to happen, Action 
and idleness are therefore the same, It is madness on your part to seek 
actively for provision, ‘God feeds even the fetus in its long sleep.’ 8 

Note: this is, no doubt, a gross misinterpretation of the concept of reliance or 
tawakkul in Islam. 


PROCREATION 


Procreation and the value of children 

Family planning opponents emphasize that children have been depicted in the 
Qur’an as great assets 9 . For example: 

( r£) 

{VA)u^ll ^ 

Wealth and children are the adornment of life. 

al-Kahf (Sura 18:46) 

A* i * (H*^ m / A A// 5 / * 
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And who say ‘O Our Lord. Vouchsafe us comfort of our wives and 
offsprings. (Make them the joy and apple of our eyes). 

al-Furqan (Sura 25:74) 


0 * > 



( r ) Oh* Ji 
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There did Zachariah call upon his Lord: ‘O my God’, said he Vouchsafe 
me from myself good descendants’. 

al-Imran (Sura 3:38) 

Proponents of family planning argue that as the human race exists there must be 
children, and that children will be or should be the joy of their parents. But this 
does not translate necessarily into huge numbers of children who cannot be 
afforded or brought up in the way of Islam. Nor should children and wealth 
come before good deeds. 10 In support of this argument they cite the full text of 
verse 46, Sura 18: 





y y * y * i yy* ^y y ^y* y / y » - 
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Wealth and children are the adornment of life, but the good deeds which 
endure are better in your God’s sight for reward, and better for hope. 

al-Kahf (Sura 18:46) 


Thus, begetting children and accumulating wealth will not necessarily satisfy 
Allah, it is a person’s quality and piety that will do this: 

And it is not your wealth nor your children that will bring you close to 
Us, but those who believe and do good will, and their reward will be 
doubled for what they did. 

Saba’ (Sura 34:37) 


y yy yy *y S y y * f. ? r 5 f r y y- * * _ y y * y, r * * * — y"' 
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The Qur’an goes further to warn that children and wealth may be a temptation 
(j fitna ) and should not be put before good deeds: 
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And remember that your wealth and children are but a temptation 
[Etna], and that with Allah is immense reward. 

al-Anfal (Sura 8:28) 

Zachariah’s prayer (quoted above) was a request to have pious/good children. 
The Qur’an has many quotations emphasizing the quality of children rather than 
any children: 

(^gj^LUojr 

{rv)^laUall 


My Lord! Vouchsafe me of the righteous 
[offspring] . 

al-Saffaat (Sura 37:100) 



J>' 


I have named her Maryam, and Lo! I crave your protection for her 
and for her offspring from Satan, the outcast. 

al-Imran (Sura 3:36) 

This raises the issue of the ability of a family in the twentieth and twenty-first 
centuries to raise pious children who are a joy to their parents, an enrichment to 
their community and a support and defense for their religion. Proponents 
emphasize the rights of children (see Chapter 2) and doubt that these rights can 
be fulfilled in the presence of large numbers. 


Procreation and marriage 

Opponents of family planning believe that procreation is the principal purpose of 
marriage. 11 They quote the Qur’an: 


X + * * + * * ^*1 » <* L + * * + + ^ l * - A* + + + + Aj ^ 
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And Allah has given you wives from yourselves and has given you, from 
your wives, children and grandchildren and has made provision of good 
things for you. 

al-Nahl (Sura 16:72) 



('tyM 


And verily We sent messengers [to mankind] before you and We gave 
them wives and children. 


al-Raed (Sura 13:38) 


They also invoke the description of wives in the Qur’an as a tilth to their husbands 
which implies to them that their continuous cultivation (impregnation) is the 
norm. They refer to Sura 2: 


( T )LM 



Your wives are as tilth unto you, so, Approach your tilth how 
you wish. 

al-Baqara (Sura 2:223) 


Proponents of family planning infer that procreation is not the exclusive purpose 
of marriage 12 (and marital relations) from the following verse: 




\ W'j J ' |*Xj iAXi I? 

(r . <$> 


And one of [Allah’s] signs it is that He has created for you mates from 
yourselves, that you may dwell in tranquility with them. And has 
ordained between you love and mercy. 

al-Rum (Sura 30:21) 


As to women as tilth to their husbands, this has been repeatedly interpreted as 
exactly the opposite from that claimed by the opponents. Ibn Abbas and other 
Companions explained it to mean ‘your tilth, if you wish you can water it, and if 
you wish you can leave it thirsty’. Some Companions refer directly to al-azl. Sa’id 
Ibn al-Musayyab explains: ‘Your tilth: You are free to practice al-azl [for 
contraception] with them if you wish, or do not practice it, if you wish’ (see 
Chapter 7) . 
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ADDITIONAL ARGUMENTS 


Opponents refer to children as Allah’s gifts 

Some opponents try to accumulate additional support for their opinion by referring 
to children as gifts or provisions of God. Begetting them is halal; preventing them 
is therefore a way of forbidding what God has allowed. This is the argument of 
Maulana Maudoudi 13 who interprets the following verse to be applicable to 
pregnancy prevention: 

Jil U 1 jj< aJ 





Losers are those who, from folly, have slain their children, without 
knowledge, and have forbidden that which Allah bestowed upon them 
(of risq and food) , inventing a lie against Allah. 

al-Aneam (Sura 6:140) 

Proponents find Maulana Maudoudi’s interpretation to be biased. In his zeal to 
fight the family planning movement (which he felt to be directed against Islam) 
he tried to use the verse to discourage family planning. 


Proponents find evidence for spacing 

Proponents try to find indirect evidence from the Qur’an to support their argument 
and they believe they found it in the issue of breast-feeding and weaning. 14 The 
Qur’an says 

ip 0 \ I O'* 3 uA* o ij* -liJj 1 o \j 
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And mothers shall suckle their children two full years for those who 
wish to complete breast-feeding. 

al-Baqara (Sura 2:233) 

In another verse a child’s weaning was specified to be in two years: 

i 

(r^)oUl 

And his weaning is in two years. 

Luqman (Sura 31:14) 

If to the two years of weaning is added the minimal six months length of a 
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pregnancy that can produce a viable child under normal circumstances, the result 
will be 30 months The Qur’an says 


His bearing and weaning is thirty months. 

al-Ahqaf (Sura 46:15) 

These two verses are taken to be a recommendation for child spacing to enable 
the mother to breast-feed her child (with supplementary food as the child grows) . 
During this period, a new pregnancy is discouraged. The Prophet (PBUH) warned 
against a woman getting pregnant in the period of breastfeeding, calling it al- 
ghayl, ghaylah or gheyal (assault on the child) (see Chapter 7). 

The question is how can a couple avoid pregnancy in the two-year interval 
after the birth of a child? They can abstain completely from sex, which is an 
unacceptable hardship for both of them in monogamous marriage, and for the 
wife, in particular in polygynous marriage. The alternative is to use al-azl or 
other methods to prevent pregnancy. 

It seems, therefore, that the principle of child spacing has support from the 
Qur’an. This was the understanding of Sheikh Shaltout, the former Grand Imam 
of Al-Azhar. He said in his fatwa of 1959: 

^ ja JilaJ' Jj 0( Up aAJ' o'jLp Jj— 

Family planning in this sense is not incompatible with nature, and is not 
disagreeable to national conscience and is not forbidden by the Sharieah if 
not prescribed by it and sought after. The Qur’an fixed the period of 
lactation at two full years, and the Prophet warned against feeding a baby 
from the milk of a pregnant mother. This argues in favour of allowing 
steps to be taken to prevent pregnancy during the period of breast- 
feeding. 

(The complete text of the fatwa is given in Appendix 2) 

THE QUESTION OF MULTITUDE (KATHRAH) 

The question of multitude (kathrah) or numbers has been a key issue in this 
debate because its advocates believe that the larger the number of Muslims and 
the higher their growth rate the greater their power and the closer they are to 
pleasing Allah and His messenger. They proclaim that multitude is ordained by 
religion and that failure to achieve it is a deviation from the right path. They 
find support for their view not only in the Qur’an but also in the Sunnah . 
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Hence, they oppose family planning especially if the practice is called for by a 
community, i.e. if it goes beyond individual use. They claim that family 
planning, having originated in the west, represents a clear conspiracy to reduce 
the number of Muslims and diminish their power. Advocates of such a view 
are unlikely to reconcile their position with that of family planning 
proponents. 15 

Those supporting family planning, on the other hand, believe that the 
future of today’s Muslims has more to do with quality, piety and solidarity 
than sheer numbers. They do not believe that the Islamic world lacks 
numbers. They see a need for greater solidarity and co-operation among 
Muslim countries, as well as for more spiritual, socio-economic and 
technological training and excellence. They view the rapid population growth 
in most Muslim countries as the most serious obstacle to the development 
process. 

A case in point is Egypt, where President Nasser was strongly opposed to 
population programmes during the first decade of his rule. Then, realizing what 
uncontrolled population growth was doing to his country, he proclaimed: 

Population increase constitutes the most dangerous obstacle that faces 
the Egyptian people in their drive towards raising the standard of 
production in their country in an effective and efficient way. Attempts 
at family planning deserve the most sincere efforts by modern scientific 
methods. 16 

What follows contrasts the nine points of the argument of the advocates of 
multitude with the views of the proponents of family planning. 

Advocates of multitude 


1. Man as Allah's viceroy (Khalifa) on earth 

Advocates of multitude refer back to the origin of man and his mission on the 
earth. The Qur’an is quoted: 







(’)ijM 

And when Allah said unto the angels: Lo! I am about to place a viceroy 
on the earth. 

al-Baqara (Sura 2:30) 


Man was then reminded that his mission is to inhabit and develop the earth: 
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He brought you forth from the earth and delegated you to inhabit and 
develop it. 

Hud (Sura 11:61) 


In order to inhabit and develop the earth, man is ordained to multiply: 
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O mankind! Be careful of your duty to your Allah who created you from 
a single soul, and from it created its mate, and from them twain, has 
spread a multitude of men and women. 

al-Nisa’ (Sura 4:1) 


2. Procreation 

Under the above circumstances, to the advocates of multitude, procreation is a 
most natural approach to, and endorsement of multitude for which marriage was 
considered the natural way [ fitrah ) in Islam. Procreation is the purpose of marriage. 

^ / / / / > #0 u ^ /// / /li » i M t* Lv/ ^ ^ * 
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And Allah has made for you mates from yourselves and made for you 
out of them children and grandchildren. 

al-Nahl (Sura 16:72) 

The Prophet (PBUH) is reminded that Prophets before him took wives and had 
children: 


(u) * • ■ j l*- ^ i ■ dU Li UUj I jl 3J j 

And verily we sent messengers [to mankind] before you, and we gave 
them wives and offspring. 

al-Read (Sura 13:38) 

Multitude was explicitly blessed in the Qur’an where Shoeib reminded his people 
of Allah’s reward. If multitude is not the ultimate objective for man, the advocates 
99 


FAMILY PLANNING IN THE QUR’AN AND THE SUNNAH 


say, it would not have been considered one of Allah’s signs and gifts for pious 
communities. Says Shoeib to his people: 


(VJUIjtVI 



And remember, when you were but few, how did 
He help you multiply. 

al-Aeraf (Sura 7:86) 

Besides satisfying Allah’s purpose, children are quite a joy in themselves. The 
Qur’an describes the believers: 

(v£) ■ ■ • I fji W v** ^ 'J 

And who say ‘Our Lord! Vouchsafe us comfort of our wives and our 
offspring’ (make them the joy and the apple of our eyes). 

al-Furqan (Sura 25:74) 


3. Additional support from the Sunnah 

Advocates of multitude are comfortable with the above Qur’anic support and 
imply that the Qur’an is in principle against family planning. They claim more 
direct support from the Sunnah , however. 

While some of the traditions cited are considered weak, (or less than 
sound) Shiekh Abu Zahra (1976) 17 claims that they strengthen one another. 
For example, the prophet says 

ji-Sm flU* (J U 4 Jj) 

F ^ja j jA aljj 

at ^ AA.yt* a oijj 4 

ijb jji aljj kiJUiS" 

Marry and multiply, for I shall make a display of you before other 
nations on the Day of Judgement. 

Authenticated by Ibn Mardaweih with a narration considered weak by 
al-Iraqi, and also by Abdel Razik with a narration considered weak by 

Zabidi, also reported by Abu Dawoud 

Advocates recall with conviction that the Prophet (PBUH) has prayed for Anas 
Ibn Malik, his aide, that Allah may give him plenty of wealth and children. 
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Prayers of this kind, advocates maintain, can only be for something good and 
preferred, and since they come from the Prophet (PBUH), such prayers confirm 
the preference of many children. 

Advocates of multitude take these texts as clear invitations from the Prophet 
for Muslims to increase the number of their offspring so that they can outnumber 
other nations. 

4. Preference of a prolific wfe 

Advocates argue that in order to sustain these numbers, the Prophet (PBUH) 
has encouraged marrying a prolific rather than an infertile woman. They cite the 
following tradition: 

: jLv Jam ti . j j*- jad 

J ‘ * 4 * <U)i J J1 Jjf’j ftW 
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A man came to the Prophet (PBUH) to ask his advice about a wealthy 
woman, who came from a prestigious family but was infertile. He asked 
the Prophet ‘Should I marry her?’ The Prophet did not agree with him. 

He came back twice with the same response. On the third time the 
Prophet said ‘Marry the affectionate prolific woman, for I shall make a 
display of you before other nations.’ 

Authenticated by Abu Dawoud and an-Nassa’i 


5. Wives as tilth 

Advocates also cite the Qur’anic description of wives being as tilth unto their 
husbands. The expression denotes that the process of cultivation (impregnation) 
is implicit. The prevention of pregnancy would violate this interpretation of the 
verse. 

These quotations sustain those who advocate procreation as the primary 
purpose of marriage so that the Prophet (PBUH) can boast of the number of his 
nation before other nations. 

6. Multitude as source of power and development 

It is common sense, the advocates say, that multitude is desired by all nations. 
It is the source of the work force, of military strength, and of those who help 
in the process of social, spiritual and economic development. To its advocate, 
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the concept of multitude is also the source of genius and philosophers— the 
wider the population base, the greater the probability of finding people of 
excellence. 

To the advocates, the Islamic world is so vast that it can maintain many times 
its current population. It has riches of many kinds: some, like oil, minerals, 
agricultural products, etc. are already being tapped. Great riches remain stored in 
the good earth and elsewhere in the Islamic world, but need more hands and 
talents to discover and develop them. By far the most precious wealth in the 
Islamic world is Muslims themselves. 

7. Family planning as conspiracy 

Among those who think that the family planning movement is a conspiracy to 
reduce the number and power of Muslims, Sheikh al-Bahayy al-Kholi believes 
that the call for family planning pleases the enemies of Islam. He urged instead 
that the population growth rate should be increased. 18 The views of Sheikh Abu 
Zahra and Maulana Maudoudi— that support for family planning is a malicious 
conspiracy against Islam— are also well known. 

8. Muslim Minorities 

Advocates of multitude maintain that the Muslim minorities would certainly 
vanish if they were to accept family planning. 

9. The Questions o/Waed and Rizq 

Those favoring multitude also question contraception as being a form of wad, 
and family planning as being in defiance of Allah’s will reflecting mistrust in His 
ability to provide for His people. Some also deny the permissibility of al-azl and 
consider Judama’s tradition (see Chapter 7) as an abrogation of the other traditions 
that permit al-azl. 

A point of reconciliation 

Despite these arguments, most advocates of multitude accept Jabir’s traditions 
and allow contraception for individual use in presence of a valid reason. Most of 
the acceptable ‘reasons’ relate to the mother’s health and the needs of a suckling 
child. However, such provisions must not be the basis for a community or nation- 
wide campaign or a law coercing people into family planning against their will. 
Rigorously rejected also are approaches using negative incentives, i.e. punishing 
parents (and indirectly the child) in situations where a specified quota is exceeded. 

Response by proponents of family planning 

Proponents of family planning take issue with most of the claims of the advocates 
of multitude especially if multitude is uncontrolled. They emphasize two simple 
principles: 
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1. Multitude can be achieved with few children who are well spaced and 
conceived by healthy mothers at ages that are not too young or too 
late according to advice of Muslim physicians. Note: some 
proponents make a demographic error when they claim that having 
one child will fulfill the ordinance of multitude. 19 In Muslim countries 
there should be no fewer than two children per family if population 
is not to decline. 

2. The quality of Muslims should not be compromised in favor of sheer 
numbers. A huge but weak, underdeveloped fragmented Muslim 
nation with much sickness, poverty, debt, illiteracy and apathy cannot 
be the subject of pride for the Prophet (PBUH) on the day of 
judgement. 

Proponents fear that rapid population growth with maldistribution of resources 
are contributing factors to the inevitable situation of Muslim nations today. 20 

Point by point responses to the claims of the advocates now follow. 


1. Man as Allah’s viceroy on earth 

Proponents of family planning accept what is said about man as Allah’s viceroy 
on earth. They add several points, however. 




> ^ 

O Ja Jb 


The purpose of creation is to populate and develop the earth, but a supervening 
objective is to worship Allah as He should be worshipped: 

I created the Jinn and humankind only that they might worship 
Me. 

al-Dhariyat (Sura 51:56) 

This verse puts the ultimate purpose of man’s creation into sharp focus with 
his duties as viceroy. Man (in this case the Muslim) should be capable 
physically, spiritually, socially and intellectually to raise the word of Allah on 
earth. In the beginning of Islam, multitude was unquestioned given the small 
numbers and the prevalence of disease and disasters plus wars and the human 
toll exacted by them. Today, multitude continues to be needed but not 
necessarily in huge numbers. If numbers undermine the quality of Allah’s 
nation in raising His word on earth, then they should be adjusted. A populous 
Muslim nation that is incapable of raising its children in the Islamic way, 
representing Allah’s religion in a convincing manner, defending its territories 
and holy shrines against its enemies or commanding the respect of other 
nations, which is inefficient in keeping its members healthy, literate and 
united— or a nation such as that is not in conformity with Allah’s command 
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and His Messenger’s design. Certainly, such a nation is anything but a subject 
for the Prophet’s pride. 

The Prophet predicted: 

(i^T) J 4*0* : Jl* ? & 

J iAII j t ^ 4I4II ^ ^ <d)1 y jJ j J*Jt 

iLal A j ^ Uj : 
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‘Nations are about [in the future] to gather together to fall upon 
you as people would fall upon a trencher to eat.’ The Companions 
asked if that would be because of their small members at the time 
and the Prophet replied ‘No! You will then be of great multitude; 
but you will be scum like that carried down by a torrent. And 
Allah will take fear of you from the breasts of your enemy and 
cast enervation ( wahan ) into your hearts.’ He was asked the 
meaning of enervation and he replied ‘Love of the world and 
dislike of death.’ 

Authenticated by Abu Dawoud in his Sunan 


Thus the multitude that should be promoted is a multitude of quality and not 
only quantity. Muslim demographers, physicians, social scientists and development 
specialists warn that rapid population growth in many Muslim countries is an 
obstacle to spiritual, social, economic and technological development. 21 These 
facts explain the Prophet’s prediction. 

The Qur’an also reminds us that the value lies in quality not quantity: 


e 

(.)UUI 
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Say the evil and the good are not equal, even though the multitude of 
evil may dazzle you. 

al-Ma’ida (Sura 5:100) 


How oft, by Allah’s will, has a small host vanquished a large host. 

al-Baqara (Sura 2:249) 
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The Qur’an emphasizes that quantity without quality can be risky to the nation. 
The battle of Hunayn is given as example: 

* // * A / rl v ip// / / / * + // 

f- 1 j 

+ * i /*#/ */ »/// ^ > »f # / > •// p / ^ / /t/ * U t J 

Allah has given you victory in many battles; but on the day of Hunayn, 
when you exalted in your multitude, it availed you naught. And the 
earth, vast as it is, became tight for you, then you turned back in retreat. 

al-Tawba (Sura 9:25) 


2. Procreation 

Proponents of family planning agree that procreation is a purpose of marriage 
and that marriage is the normal natural way (fitrah ) in Islam. This in no way 
antagonizes the keenness to have children of quality. 

In the first place, God’s messengers pray to Allah that they will have ‘good, 
pious’ children, and not delinquent children. Likewise, believers pray for offspring, 
who would be the apple of their eyes. 

The Qur’an illustrates this concern for healthy thriving children as follows: 

J * t * ^ y j/ * ji>; / /// / y t J * t l 
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Would any of you like to have a garden of palm trees and vines, with 
rivers flowing underneath it, [and] with all kinds of fruit for him therein; 
and old age has stricken him and he has feeble offspring; and a fiery 
whirlwind strikes it (the garden) and it is all consumed by fire? Thus, 

Allah makes plain his illustrations unto you in order that you may think 
them over. 

al-Baqara (Sura 2:266) 

The Qur’an also questions whether a large number of children is necessarily a 
sign of Allah’s blessing: 
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Do they think that in the wealth and children wherewith We provide 
them, We hasten unto them with good things? Nay, but they perceive not. 

al-Mu’minin (Sura 23:55, 56) 


3. Additional support from the Sunnah 

The Prophet is reported to have felt that having too many children without the 
means to take care of them is quite a trial: 

« f Juji s *%ji 

^ j* ajt jlp ^ fu-i «ijj 

The most grueling trial is to have plenty of children with no adequate 
means. 

Authenticated by al-Hakim, on the authority of Abdullah Ibn Omar. 

Ibn Abbas, the great exponent in the community of believers, is also reported to 
have declared that having too many children is an invitation to hardship: 

: Jli 

JLaM iilj t Jb-I 4^' Ojo 

JLuw» J 

A multitude of children is one of the two poverties [or cases of penury], 
while a small number is one of the two cases of ease. 

Authenticated by Qudaeei in Musnad al-Shahab 

Of the two cases of poverty, one is that a large number of dependants can 
overburden the provider to the point of exhaustion; the other is that the lack of 
pecuniary means can result in the inability to provide adequately for one’s family. 
The two cases of ease are first the availability of comfortable circumstances and 
the fact that a small number of children can be raised correctly and comfortably 
within those means. Although the quotation centers on material means, it implicitly 
suggests that spiritual, intellectual, literary and other needs can be more efficiently 
met where the family is smaller. 22 

Furthermore, Imam al-Shafeei finds a reference in the Qur’an to the issue of 
family size. This is in the third verse in Sura al-Nisa’ (4:3) which instructs Muslims 
who cannot deal equitably with many wives to be satisfied with only one. Most 
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interpreters read this to mean that being satisfied with one wife is a way to avoid 
injustice, but Imam al-Shafeei, an expert in the Arabic language, concluded that 
the expression: 

. * J ^ / i i * jr 


Thalika adna alia taeoulu 

al-Nisa’ (Sura 4:3) 


had a more reaching meaning. He explained it as ‘so that you will not have to 
support too many children’. Reported by Imam Ibn al-Qayyim in his book 
about the newborn, 23 this interpretation led to a series of linguistic debates 
concerning the Arabic expression as given below (See also al-Sharabassi, 
1965): 


*lji fU)|l j-i» 

.p&U pfi t \ jiyu VI Jit dUi* 
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(Tr^L^I j-iJt j* 

This quotation deals with linguistic derivations in Arabic which are difficult to 
translate. It shows that while some disagree with al-Shafeei’s interpretation the 
experts in the Arabic language agree with his usage of ‘taeoulu’ to mean having 
children. This was used in this sense even before the time of al-Shafeei who was 
an expert in both jurisprudence and the Arabic language. 


4. Preference for a prolfic wfe 

Family planning proponents, while accepting the preference where possible for a 
prolific wife who can give her husband the number of children he desires, raise a 
number of issues: 

• They believe that a barren woman should not become an outcast. In the first 
place, being infertile is not always her fault. The Qur’an says 


^ < ■■ o' ^ o' #,/ >- 

<$>•■• >A> 


And He (Allah) makes barren whom He will. 

al-Shura (Sura 42:50) 


While some women (and men) are born infertile, in some situations it may have 
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resulted from acquired diseases. In 40 per cent of cases the reason for infertility 
lies with the husband not the wife. 

• If we have to select the fertile, how can we judge whether or not a virgin is 
fertile? 24 Judging a woman’s fecundity by her sister’s is not medically 
accurate, since her sister’s infertility does not necessarily mean she too is 
infertile. 

• No jurist in Islam has judged that a barren woman should not be married, 
or if she is married and does not carry children, that she should be 
divorced. 25 

• Some theologians believe that the Prophet (PBUH), in discouraging the 
man who sought his permission to marry a barren but rich and prestigious 
woman, may have sensed that the interest of the man lay in the woman’s 
wealth and prestige. These are not primary reasons for marriage in 
Islam. 26 

• Most of the Prophet’s wives, including Sayyida Aeisha did not give him 
children. 

Proponents of family planning feel that a barren woman should have a chance to 
enjoy marital life. Furthermore, they advise strongly that treatment and control 
of infertility should be an integral part of family planning. 

5. Wives as tilth 

As to wives as tilth upon their husbands, proponents note that this verse was 
explained by four celebrated Companions (Ibn Abbas, Ibn Omar, Saeid Ibn al- 
Mussayyab, and Zayd Ibn Thabit) as follows: 

You are free to practice al-azl [for contraception] with them if you wish, 
or do not practice it, if you wish. 


or 


Your tilth, you may water it if you wish or you may leave it thirsty, if you 
wish [see Chapter 7] . 

6. Multitude as source of power and development 

Proponents agree that multitude could be a source of power and development, 

provided that the following are applied: 

1. It is adjusted to the family’s or country’s needs and means. The family 
and/or country should have the capacity and means to raise children 
correctly from the spiritual, physical, social, educational and intellectual 
viewpoints. 
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2. The leadership in the community or country should work through a well 
thought-out development plan and should provide religious direction. 

3. The Muslim world is vast indeed and has a wealth of resources, but they are 
maldistributed. The Muslim world encompasses some of the richest countries 
in the world side by side with some of the poorest. Will the rich Muslim 
countries share their wealth with the poor ones? Will the sparsely populated 
Muslim countries accommodate population surpluses from overcrowded 
Muslim countries? 

The Muslim world is composed of many sovereign states. Their very 
sovereignty belies imposing a policy that the countries with small 
population and vast resources should accept Muslims from poor and 
populous nations. Similarly, it is not realistic to ask rich Muslim nations 
to share their resources equitably with the poor Muslim nations. 
Someday this may happen, but until then we should plan with what we 
have now. 

7. Family planning as conspiracy 

As to the theory that the family planning movement is a conspiracy against Islam, 
proponents of family planning advance the following concepts: 

• Rather than starting in the west, family planning originated fourteen centuries 
ago in Islam and the credit to Islam for this should not be denied by zealots 
of multitude. 

• Muslim countries are free to accept or reject outside assistance in health, 
agricultural and other development programs including family planning. 27 
Grants for family planning constitute a small percentage (2 percent) of the 
aid for development and health from the more to the less developed 
countries. 

• The family planning ‘conspiracy’ claim advanced by some opponents is not 
consistent with the much wider prevalence of contraceptive use in western 
countries than in the rest of the world. A conspiracy means they are calling 
upon us to do what they do not do in their own countries, a claim that is not 
demographically correct. 

• Furthermore, Muslim countries have the freedom to determine their own 
population policies in accordance with their own national objectives. 

8. Muslim minorities 

Proponents of family planning call for Muslim minorities to select the 
population policies that suit their needs and secure their future. They may 
choose high fertility with spacing, which is quite plausible for all Muslims. They 
should also develop their scientific/technical abilities and improve their quality 
remembering that: 
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If there be of you twenty steadfast they will overcome two hundred, 
and if there be of you a hundred (steadfast) they shall overcome a 
thousand of those who disbelieve, because they (the disbelievers) are 
a folk who do not understand. 

al-Anfal (Sura 8:65) 

This verse makes it clear that knowledge, technology and the will of a people 
to fight for a worthy cause are the qualities that make a difference and decide 
the future of a nation. In the case of minorities, a good balance of numbers and 
quality is the best policy. They are, however, allowed more leverage with 
numbers. 

9. The question o/'wa’d and rizq 

Proponents of family planning comment on the issues of al-azl as wa’d, and the 
issues of rizq, tawakkul and others in much the same way as they did earlier in 
this chapter. 

Multitude versus harm to the mother: a juristic evaluation 

In 1974 Sheikh Mohammad M.Shamsuddin introduced the juristic argument 
that ‘multitude’ could be desirable if it caused no harm to the mother. He further 
argued that the ruling of averting harm is more binding than the one desiring 
multitude. (His views are detailed on page 166) 

A demographic and cultural note 

How can multitude be Islamic ? 

Demographic sciences tell us that societies which have high fertility and 
declining mortality grow fast. Muslim populations grow faster than other 
groups as revealed by the following data based on information from the United 
Nations (1991). 


% growth per year Years to double the 

population 


The Islamic world 

3 -o 

23 


The world as a whole 

!-7 

40 


Japan/Europe 

o -3 

230 
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The 1991 estimate of the Islamic world is one billion two hundred million and is 
expected to double to 2.5 billion in twenty-five years. The Muslim world will 
continue to grow because of the young age structure, large family norms and 
declining mortality. Even with rigorous family planning, the growth rate will 
continue to be above the stable population level during the twenty-first Century. 
Thus, there is no question of continued increase. The question is what quality of 
Muslim will be produced and how can the multitude be more Islamic. 

Requirements of Islamic multitude 

You may recall that the Prophet (PBUH) predicted a multitude of Muslims that 
would be ineffective, vulnerable and no match for its enemies. For the multitude 
to be more Islamic and acceptable to the Prophet (PBUH), it must satisfy certain 
requirements strictly and completely. The requirements, given in the Figure 6.1, 
have been formulated by myself in accordance with the spirit of Sharieah. 

Figure 6.1 Requirements of Islamic multitude 

1. A multitude of high moral character. 

2. A multitude of recognized scientific excellence. 

3. A multitude of political prestige that is a deterrent to its enemies. 

4. A multitude that produces more than it consumes (no international debts) . 

5. A multitude that is co-ordinated, if not totally unified (at least no intra-Islamic 

conflicts or wars) . 

6. A multitude that is not built on reproductive risks to mothers and children. 
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‘The Sunnah and family planning 


In this chapter an inventory of traditions (ahadith) on al-azl as a method of 
birth control is given whereby the traditions are classified into nine 
categories. Under each category several related traditions are presented. 

Most of the traditions are unequivocal in the permissibility of al-azl; some 
are viewed as equivocal and the impression of opposition or disfavor 
according to some interpreters is noted where relevant. Comments of 
early and later theologians on the traditions are displayed as are the ways 
they logically reconciled the different traditions and refuted the minority 
opposing views. 

COLLECTIONS OF HADlTH (TRADITION) 

The Sunnah is the way or tradition of the Prophet (PBUH). Muslims are asked to 
follow the Prophet’s way or tradition which may take one of these forms (all were 
committed to memory by Companions) : 

• The sayings (aqwal) of the Prophet. 

• The deeds (afeal) of the Prophet. 

• The tacit approval (taqreer), or the silence of the Prophet on something that 
came to his knowledge. 

• Information on or from the Companions (Sahaba). 

In Arabic, a tradition of the Prophet is called hadith (plural ahadith) . The ahadith 
were collected (mostly in the second and third centuries AH) by devoted compilers 
who spent their lives tracing the sources and authenticating the various reports 
for which task they traveled to areas such as Hijaz, Iraq, Egypt, Yemen, Syria and 
Islamic territories in Russia and Spain. Several compilations are in common use. 
The most authoritative and accepted compilations are called sahihs (sound, 
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authentic) of which there are two— one by al-Bukhari and the other by Muslim. 
Next in authority are the four Sunan. The same level of authority is accorded 
Malik’s Muwatta’ and Ahmad Ibn Hanbal’s Musnad. Other collections in use include 
those by al-Baihaqi, al-Seyouti and others. Most of the compilations have 
authoritative commentaries by leading theologians. The commentary includes 
explanations of the original texts, additions from other compilations as appropriate 
and reference to juristic implications. 

The nine most authoritative compilations of ahadith beginning with the ‘six 
books’ are as follows: 

1 . Sahih al-Bukhari. 

2. Sahih Muslim. 

3 . Sunan Ibn Maja. 

4. Sunan Abu Dawoud. 

5. Sunan (famie j al-Tirmidhi. 

6. Sunan an-Massa i. 

7. Malik’s al-Muwatta’. 

8 . Ibn Hanbal ’s Musnad. 

9. Al-Sunan al-Kubra (al-Baihaqi). 

Although it sounds repetitive, it must be emphasized that these compilations 
were not restricted to the sayings (ahadith ); they also include information on the 
deeds of the Prophet and his taqreer or tacit approval as well as information by or 
on the Companions. 

There is a specialty in Islamic theological studies called sciences of hadith which 
covers everything related to the authenticity, comparability and interpretation of 
ahadith. One of these sciences, for example, deals with the narrators, called in 
Arabic (ilm asma’ al-rvjal) . It deals with the life history of the narrators and probes 
their religiosity, veracity and personal integrity. It concerns over 100,000 narrators 
and rejects unsubstantiated traditions. Such painstaking research to authenticate 
the tradition of the Prophet is unique to Islam. 

In reporting a hadith or tradition in Arabic, the names of reporters in successive 
generations are systematically listed back to the first person who actually heard 
and committed to memory what the Prophet said or did. Each name is checked 
carefully against his/her reputation as a reporter. This investigative process is 
called narration or isnad. The different chains of narration are compared and 
reconciled by experts. The compilations provide the different narrations verbatim. 
When a hadith or tradition appears in one of the Sahihs or Sunans, it is routinely 
acceptable; when it appears in both Sahihs it is more acceptable and is termed 
agreed upon or muttafaqon alayh. When it appears in several compilations, it has a 
high level of authenticity. The wording may differ a little from one compilation 
to another, but this was something compilers were careful to point out. 
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It is hoped that this explanation will make the following presentation easier to 
understand. In it, the Arabic version gives the hadith in its entirety for reference, 
in the English translation parts of the traditions are occasionally condensed. Details 
on compilations and their compilers are shown in Figure 7. 1 . 

A SURVEY AND CLASSIFICATION OF TRADITIONS 
CONCERNING AL-A%L 

The traditions concerning al-azl as a contraceptive measure can be conveniently 
classified into nine major categories: 

1 . The community of Companions and their experience with al-azl. 

2. Tacit approval of al-azl by the Prophet, accompanied by a reminder of 
predestination. 

3. Sanction of al-azl was verbalized by the Prophet. 

4. ‘Women as tilth’ to their husbands. 

5. Al-azl allowed only with the wife’s consent. 

6. Equivocal language concerning al-azl 

7. Ghayla or pregnancy while nursing a child. 

8. Al-azl as hidden infanticide. 

9. Denial that al-azl is minor infanticide. 

Category 1. The experience of the Companions with 
al-azl (Jabir’s traditions) 

There is no doubt that al-azl was being practiced by Muslims at the time of the 
Prophet and that some of the devout Companions did practice it as a contraceptive 
measure. This was repeatedly mentioned to the Prophet who did not prohibit the 
practice. The Qur’an was being revealed at the time and no prohibition was 
pronounced. 

Tradition 1.1 

Up Ul J a$p Jp Jjai Lf ; Jli t U l ip jp» 

jjAj S^-U yi\j apt ^ 


On the authority of Jabir Ibn Abdullah he said ‘We [the Companions of 
the Prophet] used to practice al-azl during the time of the Prophet 
(PBUH) while the Qur’an was being revealed. 

Authenticated by al-Bukhari in his Sahih, Muslim in his Sahih, Tirmidhi 
in his Sunan, Ibn Maja in his Sunan and Ibn Hanbal in his Musnad. 
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Figure 7.1 The common compilations of hadith 


Sahih al-Bukhari : Imam al-Bukhari (ad 809-69) 

Abu Abdullah Mohammad Ibn Ismail famous as al-Bukhari because he was born in 
Bukhara, is the leading compiler of hadith. He traveled everywhere seeking reports of 
ahadith. It took him sixteen years to authenticate 2,762 traditions (7,397 with repetition 
in various sections since one tradition may be useful in different juristic references). 
The Sahih is organized in 97 ‘books’ (kitab) or chapters according to the juristic 
subjects. 

Commentaries include Fathal-Bari by Imam Ibn Hajar, 

Omdat al-Qari by Imam al-Ayni, 

Irshad al-Sariby Imam al-Qastallani 

Sahih Muslim : Imam Muslim (ad 817-75) 

Abul-Hasan al-Hajjaj al-Qusheiri followed the style of al-Bukhari with much 
overlapping. He actually learned from al-Bukhari and Ahmad Ibn Hanbal. His Sahih 
contains 4,000 traditions (7,275 with repetition). 

Commentaries: Al-minhaj or Shark Sahih Muslim by Imam al-Nawawi 
SunanAbuDawoud : Imam Abu Dawoud (ad 817-88) 

He is Sulaiman al-Ash e ath al-Sijistani who restricted his compilation to traditions 
dealing with juristic decisions (ahadith al-ahkam). He accepted reporters as long as 
they were trustworthy. He lived in al-Basra. 

Commentaries: Maalim al-Sunan by al-Imam al-Khattabi 
Sunan, (Jam%)al-Tirmidhi\ Imam al-Tirmidhi (ad 815-92) 

Abu lesa Mohammad Ibn e Iesa was born in Tirmidh near Balkh. He devoted himself 
to hadith and learned from al-Bukhari, Ibn Hanbal and Abu Dawoud. He goes beyond 
the traditions dealing with ahkam. 

Commentaries: Imam Ibn al-Arabi (Maliki) and Imam al-'Iraqi (Shafe'i) 

Sunan Ibn Maja: Imam Ibn Maja (ad 822-76) 

He is Abu Abdullah Mohammad Ibn Yazid. He followed the other Sunans and learned 
from Malik’s associates. He has also written books on history and interpretation of 
al-Quran. 

Sunan an-Nassai: Imam an-Nassa’i (ad 830-915) 

He is Abu Abdul-Rahman Ahmad Ibn Shu'ayb. Born in Khurasan, he lived in Egypt, 
then Syria and died in Makkah. He studied hadith with scholars in all these places 
including Abu Dawoud. His is the Sunan with the fewest weak traditions. The Sunan 
was summarized by an-Nassa’i himself in al-Mujtaba. 

Commentary: Jalal al-Din al-Seyuti 
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Al-Muwatta’ : Imam Malik (AD 710-95) 

Malik Ibn Anas lived in Medina and learned from the successors of the Companions 
(called al-tabieoun) . He is the founder of the Maliki school of jurisprudence. His Al- 
Muwatta ’ is the first compilation of hadith anticipating al-Bukhari. Al-Muwatta’ has been 
hailed by Imam al-Shafeei as most authentic. It includes both ahadith and rulings based 
thereupon. 

Commentaries : (among others) 

Imam Ibn Abdel Barr, 

Imam al-Baji, 

Imam al-Zurqani 

Al-Musnad: Imam Ibn Hanbal (AD 780-855) 

Ahmad Ibn Hanbal al-Shaybani founded the Hanbali school of jurisprudence. He is a 
leading authority on hadith. He was a teacher to many of the other compilers. In his 
madhhab he preferred a weak hadith to a strong analogy (qiyas). 

Al-Sunan al-Kubra : Imam Al-Baihaqi (d. AD 1066) 

He is Abu Bakr Ahmad Ibn al-Hasan. A later compiler, he based his collections on 
those preceding him with additions and comments. He has such wide knowledge and 
expertise in jurisprudence that he could have established a school by himself, but he 
remained a scholar in the Shafeei school. 


Tradition 1.2 


Jj-ij dUi S^LaJI Up *1)1 j^p Jp Jj*j 

dUpi ^ S^LaJI 




US's 

Up 


Muslim reports another form related to Jabir who said ‘We used to 
practice al-ail during the time of the Prophet (PBUH). The Prophet 
(PBUH) came to know about it, but did not forbid us [doing it]. 


Tradition 1.3 

OLiw jlj . US' : Jl* J»\jr jp ^JL! SjIjj Jj 

UyJ U-i l)IT jij)) 


Muslim reports a third version that Jabir said ‘We used to practice al-azl 
and the Qur’an was being revealed.’ Sufian, the reporter of the tradition 
added: ‘Had this been something to be prohibited, the Qur’an would 
have prohibited us [doing it].’ 

Ibn Hajar, the author of Blough al-Maram makes this addition a part of the tradition 
related tojabir. 
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Comments on Traditions 1.1 , 1.2 , 1.3 

These authenticated traditions reveal clearly that the Companions used to practice 
at-azl with no prohibition either from the Prophet or the Qur’an. In these traditions 
Jabir was not reporting a story but introducing a ruling of sanction. This may be 
made clearer in a form reported by Ibn Hanbal in his Musnad that Ataea heard Jabir 
being asked about the permissibility of al-azl and he Jabir) said ‘We used to do it.’ 
Rulings or opinions of that sort made by a Companion about a matter known 
to the Prophet have the same force as those enunciated by the Prophet himself. 
Says Imam Shawkani in Nayl al-Awtar. 

: <uai U jff J-i J tbr 

CM jcuiJt J 91&-U J* jiffy aijt 

jiljs) ijitj dUi Jp jJUj Up Ul ^1 jt jftlkJl iS I : Jli 

•?&rfy j* Jp 

j* (A—* i UJi Jp J Je ijs. dojj Mj : Jli 

t l*L»j Up aUI Ul J>-»j -i$p J* i US’ : Jli jA*r 

flU^ (.Ji t pLij Up Ul Ul dUi £L* 

The majority of scholars concerned with the sources of jurisprudence 
(ahl al-usul) agree with what is stated in Al-Fath, namely, that: 

‘When a Companion of the Prophet relates an opinion (or ruling) to 
the time of the Prophet (PBUH), then that ruling acquires the validity 
of one related to the Prophet, because, he said, the Prophet must 
apparently have known of it and approved it.’ 

There are several reports confirming his [the Prophet’s] knowledge of 
al-azl. Muslim related on the authority of Jabir who said, ‘We used to 
practice al-azl at the time of the Prophet. The Prophet came to know 
of it and he did not forbid us (doing it)’. 1 

Many authorities (al-Tahawi 2 , Ibn al-Qayyim 3 , al-Ghazali 4 , to mention only a 
few) used the above traditions (with some others) to conclude the permissibility 
of al-azl for contraception in Islam. 

Companions known to have practiced or approved al-azl 

The following list of Companions known to have practiced or approved al-azl is 
compiled from several sources including Al-Muwatta ’ by Malik 5 , Al-Omdah by al- 
Ayni 6 , Al-Sunan alKubrahy al-Baihaqi 7 , Al-Muhallahy Ibn Hazm 8 , al-Maead by 
Ibn al-Qayyim 9 , and Al-Mughni by Ibn Qudama 10 . 
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Ali Ibn Abi Talib (son-in-law and cousin of the Prophet), 

Saed Ibn Abi Waqqas, 

Abu Ayyub al-Ansari, 

Zayd Ibn Thabit, 

Jabir Ibn Abdullah, 

Abdullah Ibn Abbas (Prophet’s cousin) 

Al-Hassan Ibn Ali (Prophet’s grandson) 

Khabbab Ibn al-Aratt, 

Abu Saeid al-Khudri, 

Abdullah Ibn Masseoud, 

Saeid Ibn al-Mussayyab* 

Tawoos* 

‘Ataa’,* 

Al-Nakhey* 

Alqamah* 

Al-Hajjaj Ibn Amr Ibn Ghaziya* 

Associates of Ibn Abbas* 

Some ansaars (Medina dwellers who protected the Prophet after Hijra) . 
Al-Ayni added: Sa’d Ibnjubair, M.Ibn Sirin, Ibrahim al-Taymi, Amr Ibn Murrah 
and Jabir Ibn Zaid. 

* tabieoun ffl followers (disciples) of the Companions 
Comment 

The fact that the Companions sanctioned and some actually practiced it (with 
the Prophet’s knowledge and approval) is considered by the majority of theologians 
unequivocal in the permissibility of al-ail. Furthermore, the fact that al-tabieoun 
continued to sanction and practice contraception is unequivocal in continued 
permissibility after the death of the Prophet. Imam Malik who is a disciple of the 
tabieoun continued to sanction al-ail. This means that al-ail was not abrogated as 
Ibn Hazm claims (see p. 136). 

In order to complete the picture I must state that not all the Companions 
practiced al-ail and that some actually disliked it. Those reported to have disliked 
al-ail are as follows: 

Abu Bakr, 

Omar Ibn al-Khattab (this contradicts the report that Omar agreed with 
Ali’s interpretation of the stages of fetal development, see Tradition 9.5), 
Othman Ibn Affan, 

Abdullah Ibn Omar (see his interpretation of women as tilth), 

Some muhajiroun (migrants to Medina). 
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Even if many more Companions disliked al-azl, this does not make it prohibited, 
because the practice, while allowed, was not mandatory. 

Category 2. Traditions denoting tacit approval by the 
Prophet of al-azl 

Several of the traditions concerning al-azl addressed two components 
simultaneously: the behavioral component which is the act of withdrawal to avoid 
pregnancy; and the belief component which emphasizes predestination, i.e. that 
the will of Allah has ascendancy over man’s will and the results of his action. 
This means that despite the practice of al-azl , pregnancy could occur. This is 
much like the principle of ‘Hobble her and rely on Allah’ where the behavioral 
component is to tie up the camel and the belief component deals with trust in 
Allah that the camel will not go astray despite hobbling her. 

Tradition 2.1 

i aJLg aAJI a 1)1 : Jli 

(i ^ ju- an jiji bjj t jOjJi jr ^ u 

On the authority of Abu Saeid: The Prophet was queried about al-azl 
and he said ‘Not out of all the semen a child is formed* and if Allah 
willed to create something nothing would stop him from doing it.’ 

Authenticated by Muslim 

*Modern medicine confirms that only one sperm is needed to fertilize the woman’s 
ovum; more in multiple pregnancy. Each ejaculation contains several million sperm. 

Tradition 2.2 

Ail LyfiA iSjy 

||Jj : Jlii aJlp aJJI aJJI jfin 

aUI Vl c— J aj U _ ^Jb-l dJJi Vi : Ji ^ j — 

JUutf jJUj jA ^ Uj t dl jj 

Muslim reported also on the authority of Abu Saeid who said: Al-azl was 
mentioned to the Prophet (PBUH). He asked ‘Why do you do that?’ 

(He did not say: ‘do not do that !)* ‘No soul fated to be created but will be 
created.’ 

*The words between brackets are as such in Sahih Muslim and are an interpretation 
by Abu Saeid sanctioning al-azl. 
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Tradition 2.3 

: Jli till x* j* 

•V* Jj*' ijjLjr OJ : Jtfi ^Lj *J* U' d^* - 

: Jli . 4Jl »jiji g£ 'J iJUi 0) t ^Ltj U* U' J-o JU» 
JU» C> dU' ^sM iijU-l 01 4j( j : jUi J*rj|1 *t*i 

«aJ j— »jj aUI ju- Ul : Up Ui Ul J ^ j 

(A—* «'jj 

On the authority ofjabir Ibn Abdullah who said: A man came to the 
Prophet (PBUH) and said ‘I have a mate and I practice al-azl with her.’ 

The Prophet said ‘This will not prevent something that Allah wills.’ The 
man came back (after a time) and said ‘Messenger of Allah! The mate 
that I mentioned to you has conceived.’ The Prophet said ‘I am Allah’s 
slave and messenger.’ 

Authenticated by Muslim* 

*In his comment on this tradition, Imam al-Nawawi explains that semen may 
spill in before withdrawal and cause pregnancy. He uses the argument to defy 
those who disclaim a child conceived while al-azl was consistently practiced. 11 

Comment on Traditions 2. 1-2. 3 

Note that in all these traditions the Prophet did not prohibit ^/-< 2 z/but moved directly 
to the question of predestination. This will be noted as well in the following traditions. 
Note also that these traditions endorse the first category in revealing contraceptive 
practice among the Companions; many of the following traditions do the same. 

Category 3. Traditions in which sanction was verbalized by 
the Prophet 

In all the preceding traditions, there was neither a prohibition nor verbalized 
approval. There is at least one authenticated tradition in which the Prophet did 
specifically mention al-azl by name, sanctioning it. 

Tradition 3.1 

i t J*. : Jli fJLw* iSjjii 

:Jlii till Jj— o\ Jli ^ 

it Utj IfJLP J jjp\ Uij t J UsJUi j Ieo\^ J o\ 

dJ* . U jJwU l^W till _ CUii d\ j — JUI c 
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|U jSi U Ait dli Ji : Jlai t cJL*- Ji Si : Jtfi «l"t { 
brU jAj ( JLv* j i iJbj fc J?U)U 
Jr* - 

Muslim was told by Ahmad Ibn Abdullah Ibn Yunus, who was told by 
Zuhair who was told by Abu al-Zubair on the authority of Jabir who said 
‘A man came to the Prophet (PBUH) and said “I have a mate who 
serves us and waters our palm trees. I consort with her (lawfully) but do 
not like her to get pregnant”.’ 

The Prophet said ! Practice al-azl with her if you so wish. What is pre- 
ordained for her will certainly befall her.’ After some time the man 
came back and said ‘the mate has conceived.’ The Prophet said ‘I told 
you that what is pre-ordained will befall her’. 

Authenticated by Muslim, Ibn Maja, Ibn Hanbal, al-Daramy, and Ibn Abi 
Shaiba. There are other wordings with the same meaning. 

This tradition received by far the greatest attention from both the early and late 
theologians because it is the one tradition in which the Prophet (PBUH) mentions 
al-azlhy name in a form denoting sanction. Note that the man did not mention al- 
azl in his question. He merely did not want his mate to get pregnant. The fact that 
the Prophet mentioned al-azl by name spontaneously indicates that the practice 
was on the minds of the people at the time and he wanted to clarify its permissibility. 
Sheikh Mohammad al-Madany, commenting on this tradition in Manbar al-Islam 
magazine (June 1965), said 

"M;! 0} ; 1 Jlli 

i J jaJU 

This tradition denoted a deep sense of permissibility and lawfulness, 
since it reveals that the Prophet himself was the one to recommend al-azl. 12 

Note also the expression ‘if you so wish’ indicating that it is voluntary. 

Two more traditions are close to the one above and lend more support to the 
permissibility of al-azl. 

Tradition 3.2 

dl^SJU- a*— j lit JUj aUI 0J 

Kasani reported that the Prophet said ‘ Practice al-azl with them or do not 
practice al-azl With them, if Allah wants to create a soul, He will create it.’ 
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Tradition 3.3 

iT yw ijJj* ot ^t) jp» 

U t : jUi jp ^JLij ^ : 

sjJjJI Oj^j JS* t jJE* Ui t pXl till 

*'jj 


On the authority of Abu Saeid al-Khudri who related that during the 
battle of Hunayn, they wanted to practice al-azl. They consulted the 
Prophet who said ‘Do as you wish /* Whatever Allah has ordained will be, 
and not from all the semen is the child formed.’ 

Authenticated by Ibn Hanbal 

*Note that the Prophet (PBUH) did not say ‘Do not do it.’ 


Category 4. Al-azl and 4 your wives are as tilth unto you’ 

Reference has been made before to the Qur’anic verse: 

w if i H/* w 




P)LM 


V * * » s ^ * V * * V r — ■ * 


Your wives are as tilth unto you, so approach your tilth how you wish. 

al-Baqara (Sura 2:223) 

The primary purpose of this verse is to allow various approaches to marital 
relations except for sodomy which is prohibited. Some, focusing literally on the 
expression tilth, have taken the verse to mean that, since wives are tilth, they 
have to be cultivated or impregnated as frequently as possible. The Companions 
cited below corrected this misconception. 

Tradition 4.1 (Ibn Abbas) 

fp (*&! : Jla* * Jj*i' j* p* j>) cJLi : jp j> W'j 

Jl* pi (l ‘ JU If l—* all V J'* ^ 

1 jJ^U ph Jli i ^ p f~ * jili i p '-’S' f : Jj*' 

|lj) j#li OJj 

t sljj 

On the authority of Za’ida Ibn Omayr who said ‘I asked Ibn Abbas 
about at ail and he replied ‘You have overdone it [repeatedly asking about 
al-azl\, if the Prophet has said something about it, it should be as he has 
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ordained. If he hasn’t, I say: Your wives are as tilth unto you, so 
approach your tilth how you will, you are free to practice al-azl with them 
if you wish or do not practice al-azl if you wish’. 

Authenticated by al-Hakim in Al-Mustadrak and by al-Dhahabi and 

al-Tabari 

Tradition 4.2 (Ibn Omar) 

Jil f Jri' J* A* jj' 

fljjp jf f OJ t 

J) J 

On the authority of Abdullah Ibn Omar who explained the verse 
‘Approach your tilth. . .’ by saying ‘How you wish. You can withdraw 
[practice al-azl\ or don’t withdraw [do not practice al-azl\ as you wish.’ 

Authenticated by aljassass through Abu Hanifa 


Tradition 4.3 (Ibn al-Mussayyab) 

(Pii ^5 'yi* <■ J s4**^' jt •V-*' j* 

jfjui ojj 4 ijJ * JU 




On the authority of Saeid Ibn al-Mussayyab regarding ‘Approach your tilth 
. . . ’ He said ‘You are free to practice al-azl [for contraception] with them if 
you wish or you do not practice it if you wish.’ 

Authenticated by al-Tabari 

Tradition 4.4 (Ibn Thabit and Ibn Amr) 

JUj JU£ LJl*" JS* Ai\ t Aj ^ ^ if® 

‘ si ^ j'jr '-S* Lpi ‘ ^ ^ j* Jr j 

^ J^ *>' <■ jr* Ji ^ J 1 --; 

if) <tih jiju : c-Uj t J\i , 4zi\ ; ^ «bj jUi ? JjP-li' 

■' c-ii Jl ilSsy ja : c-Xai , : Jli . ±L* ,Jl*d ilx*. UJ 

: Aij jVai , Jjj Jlii -uiJapt c-ii Jjj 

J »\jj 

On the authority of al-Hajjaj Ibn Amr Ibn Ghaziyya that he was sitting 
with Zayd Ibn Thabit when Ibn Fahd (a man from Yemen) came to ask 
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about al-azl. ‘Zayd Ibn Thabit turned to me and said “Give him the 
fatwa .” I said “May Allah forgive you, we sit with you to learn from 
you.” Zayd insisted “Give him the fatwa.” So I said “It is your tilth; if you 
wish you can water it, and if you wish, you can leave it thirsty. That is 
what I learned from Zayd.” Zayd said “You are right.”’ 

Authenticated by Malik in Muwatta ’ 


Tradition 4.5 {Ibn Abbas, using the verse to negate al-azl being wa’d) 

4)' jaJ U : Jli jS* tSjj* 

C-ii 4Jj i AaiJaP 45 ‘ 

On the authority of Ibn Abbas who said ‘Man cannot kill a soul that 
Allah wished to create: Your tilth if you wish you can leave it thirsty or if 
you wish you can water it. 

Authenticated by al-Baihaqi 
All these traditions lend support to the practice of al-azl. 

Category 5. Al-azl is allowed with a wife’s consent 

Several traditions make it clear that al-azl is allowed only with a wife’s consent. 

Tradition 5.1 

•Vi> *>< & 

ijb y\ A*r 

On the authority of Abu Huraira the Prophet said al-azl is not allowed 
without the consent of the (free) wife. 

Authenticated by Abu Dawoud 

Tradition 5.2 

J-e 4)' j? U^P A AJ1 ^P OjijA jP» 

5>l j* J j*J' jp ^ (►L'j 4^ 

JL3>t j A^-^-l 

Another version on the authority of Abu Huraira quoting Omar Ibn al- 
Khattab that the Prophet disallowed al-azl without the wife’s permission. 

Authenticated by Ibn Maja and Ibn Hanbal 
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This means al-azl is allowed with the wife’s permission. There is a lengthy 
discussion on this in Chapter 8 in the section on the legal schools, see p. 152. 

Category 6. Traditions with seemingly equivocal support 
for al-azl 

These traditions contain expressions by the Prophet (PBUH) which can be 
interpreted by some as sanctioning and by others as frowning upon the practice. 

Tradition 6.1 

J J** - ^ J J| 1 j&i 

i jolli yt Uli t pi I V : Jl it 

4>*'j 

On the authority of Abu Saeid al-Khudri: the Prophet (PBUH) was 
asked about al-azl and he said ‘La alaykom alia tafealu \ that is but destiny.’ 

Authenticated by al-Bukhari, Muslim and Ibn Maja 


Tradition 6.2 

tt 4-* lil cjbo : Jli jlj&U ^9 
aU\ <d)i J Ja juw b! b : Jloi y *JUi 
<uIp aIII <dil J ’ (►** Jbis . ^ *b 

: UUi t Jjrij Uijli . .. ( ^ ^1) 

4i)l b)L*J ? aJL*j t b jy aJJI 

^ ju~J aJUI U t IjJUaj Sh N : Jlii (A-'j 

JLfr-ij dJJUj 


On the authority of Ibn Muhairiz that Abu Saeid was asked about whether he 
heard the Prophet mention al-azl and he replied by 

referring to the battle of Bani al-Mustalaq where some of the Companions 
wanted to practice al-azl. We said ‘Do we do that while 
the Prophet is among us, shouldn’t we ask him?’ So we asked him (PBUH) 
and he said ‘La alaykom alia tafealu. No soul fated to come into being till the Day 
of Judgement but comes into being.’ 
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Authenticated by Muslim, Abu Dawoud, Malik, and Ibn Hanbal. It is also 
mentioned with different words in al-Bukhari, Ibn Maja and 

an-Nassa’i. 


Tradition 6.3 

aJs' aAJI Jj— *j kbr-J * pJLJl <S J* 

:jvr 

SjJIT i <- OjUiJ p&lj ‘ p&Jj 

«SJS' V! JUUii ^ 

Muslim provides another version in which the answer of the Prophet was 
as follows: He said ‘Surely you do it? Surely you do it? Surely you do it? 
No soul fated to come into being till the Day of Judgement, but comes 
into being.’ 

Tradition 6.4 

ti U^A j ? Oji*drJ J JL-J Jj, J CJiksyd i j? <3# 

Al-Bukhari gives still a form that appears to be slightly different [in 
Arabic] : He said ‘Do you really do it? Do you really do it? Do you really 
do it?’ 


Tradition 6.5 

Uj : Jtfi t (JLij Up -d)l jlp jfi xjl* j\ 

t*i» ji i Ip* >— y iijlt <0 J : IjUl 

sjJUM j* UJ . jfb ^Ai : Jli 


On the authority of Abu Sadd who said ‘al-azl was mentioned to the 
Prophet. He asked “Why is that?” They said “A man has a nursing 
wife and he has relations with her but does not like her to get pregnant, 
and a man who has a mate and practices [lawful] relations with her 
but does not want her to get pregnant.” He said “La alaykom alia 
tafealu , it is but destiny.’” 
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Tradition 6.6 

:jUi j* JsLi aJp J-* ^ 4*4 

jfr \£\M t ij|l , Al OJl 4 AiiiP CJi 

Ibn Hanbal reported that the Prophet (PBUH) was asked about al-ail. 

He said ‘Do you create it, Do you provide for it, Put it where it belongs. 

It is destiny.’ 

Comment 

As can be seen, several of these traditions use the Arabic phrase ‘La alaykom alia 
tafealu, which stirred considerable linguistic discussion. It is open to two meanings. 
One supports the practice of al-azl as follows: ‘There is no disfavor in not doing 
if, meaning that had it been prohibited, the Prophet would have explicitly 
prohibited it by saying ‘Do not do it.’ The other interpretation by Ibn Sirin and 
al-Hasan al-Basry is that it is closer to a reprimand, with the meaning emerging 
as ‘You have not to do it,’ i.e. ‘Don’t do it.’ This interpretation was not accepted 
by the majority of jurists as Imam Ibn Hajar explains in his Fath al-Bari Shark 
Sahih al-Bukhari. The exact Arabic text of Ibn Hajar is given first followed by a 
summary in English. 13 

— jijr* J*' J* j JV* 

cM v/ ** j' yrjl’ ^ V 

OB' JVS : JX* jl Up «jt dUi J* Uw ^ 

& jjjJb JkAJ iP ij 4 4-P £ \ ^ 

flljTjsJ 01 abu l£l j 4 jjJuLJt Uub j \j j 

Jlij t I *if CM jAj 

O ^ 4 JaiJI f4P jP £ ^ t ' Si ^ 

(tJjAll J jr^-l 

Ibn Hajar quotes al-Qurtubi interpreting the phrase as ‘you do not have 
to refrain from it.’ Then Ibn Hajar quotes others explaining the phrase as 
‘there is no dislike in not doing it’, which means there may be dislike in 
doing it. 

Thus Ibn Hajar follows his school in attaching disfavor (karaha tanzihiyya ) to al-azl 
(see Chapter 8). Ibn Hajar went on to rebut those who use the expression to 
prohibit al-azl. 

Two more comments are of interest. Imam Malik has reported Tradition 6.2 
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with the phrase ‘La alaykom. . . 'but he did not consider it against al-azl with a wife’s 
consent. Al-Boutti (twentieth century) found that whatever doubt existed because 
of that phrase has been unequivocally removed by the many traditions in which 
the Prophet (PBUH) has clearly allowed al-azl. As to Tradition 6.6, it was interpreted 
by Ibn Maja as against al-azl , but Ibn Hajar found no prohibition in it. 

Category 7. Al-azl and al-ghayla 

The Arabic words ghayl, ghayla and gheyal are used to denote suckling of a child 
by a pregnant mother or the practice of having relations with a lactating wife. 
Literally it denotes serious assault (on the child). 

Tradition 7.1 

: JU* a-Ip aUI JJ tW Sbrj 01 4*3 ji 

(►Li ■ J dy* d ' jA ij* J 'jA d| 

Jj-i J tfi . (Ui*Sl jt Jp j!) jJ j Jp jihi : aJ JlAi 

— aL«M — 'jLjp OS' 1 : aJp aU( 

(d— • 

On the authority of Usama Ibn Zayd who said ‘A man came to the 
Prophet (PBUH) and said “I practice al-azl (withdrawal) with my wife.” 

The Prophet asked “Why do you do that?” The man said “Out of 
consideration for her child” [or her children] . The Prophet said “If it [al- 
ghayla] were harmful, it would have done harm to Persians and 
Romans.”’ 

Authenticated by Muslim 

Imam al-Nawawi considers this to be a form of personal ‘ijtihad’ by the Prophet 
who felt, at the time, that the Arabs fear of al-ghayla was exaggerated. Al-Nawawi 
considers that the main thrust of the tradition is that al-ghayla is not prohibited 
(but is discouraged). 14 

Other traditions, warn against the practice and refer to its dangers to the 
child. 


Tradition 7.2 

aJp Ail' liJ JL0 aUI J c-wr* : cJli j Cuj *LrM 

jp JJ*J' f Vilji 'jlafc 

«A-*ji 

y) A * jA 
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On the authority of Asma’ bint Zayd Ibn al-Sakan who said ‘I heard the 
Prophet (PBUH) say “Do not kill your children unconsciously. For al- 
ghayla will have in the future the same effect as when a horseman is 
overtaken [by an opponent] and thrown off his horse”.’ 

Authenticated by Abu Dawoud 

This tradition strongly discourages al-ghayla. It is taken by some as an indirect 
sanction for contraception. Modern medicine confirms the occurrence of several 
ill effects from al-ghayla. 

Category 8. Traditions referring to al-azl as hidden 
infanticide 

In this category there is one tradition that instigated considerable discussions in 
jurisprudence. That is the tradition related to Judama (not judhama— see al- 
Nawawi) 15 . 

Tradition 8.1 

.3JWI jp O' C— £ JU) : J J (JL. j ^ a1]1 4)' 

t OjL*i p* 'iU i ^ jU j J o Jkii 
: Up <dl' 0 Lo dll jUi JjaJI jt- ojJL- ^ .LO* jJJi 

13) _ ^ jp 4*Jb- ^ dJLll jup i'j itjJl tiiJj 

tC>JU«<i 45 j*. 

Jr^ J'— J'j Asry-' 

J Jj* 11 * *jt h 

IfcjU J j! **> Or- 1 ' 

On the authority of Judama bint Wahb al-Asadiyya [sister of 
Ukkasha] who said ‘I was among others in the Prophet’s audience 
while he was saying: “I almost prohibited al-ghayla but then I 
considered the Romans and the Persians and found that they used to 
suckle their children by their pregnant mothers without ill effects.” 

Then they asked him about al-azl and he said “it is hidden 
infanticide (al-waed al-khafiyy j ” . ’ 

Authenticated by Muslim, Ibn Maja, an-Nassa’i and Ibn Hanbal 

Note: The part on al-azl was not reported in Muwatta or the four Sunans. This 
tradition requires special discussion and will be considered in the general comments 
concerning the Sunnah and family planning. 
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Category 9. Traditions denying that al-azl is minor 
infanticide 

Several traditions have denied that al-azl is infanticide. It was the Jews (many of 
whom lived in Medina) who equated al-azl with infanticide calling it minor 
infanticide (al-maw’udatu al-sughra). This is because spilling one’s seed is against 
Jewish law: Onan was punished for spilling his seed, hence the expression 
‘Onanism’ for coitus interruptus. 

The Jews in Medina tried to convince their Muslim neighbors that al-azl 
was the lesser infanticide. The Prophet categorically denied such a 
contention. 

Tradition 9.1 

V 1 ! J j*i LT ; *1)1 Ul 

jl aaU; ji jtji lij OJ . J jpll C-tJtT 

On the authority ofjabir; the Companions asked the prophet ‘O 
Messenger of Allah! We used to practice al-azl but the Jews claimed that 
it was minor infanticide.’ Such a contention by the Jews was categorically 
denied by the Prophet who said that the Jews had lied and added that ‘if 
Allah wills its creation nothing could stop Him.’ 

Authenticated by al-Tirmidhi and Abu Dawoud 

Tradition 9.2 

( Sj'jj J ) : *A)' ji j 

«dJl Ji-i . SijfrJll tiili OJ ijpJ' cJUi Jyw If ... 

-UJ1 jiji c->if : Jtfi . dU j j* U* <U)i 

((44 j 

JUJIj ^ Ju* jp-\ 

On the authority ofjabir Ibn Abdullah who said ‘We practiced al-azl 
and the Jews claimed it was minor infanticide.’ The Prophet 
(PBUH) was asked about this and categorically denied such a 
contention by the Jews. He added ‘If Allah wills its creation, you 
cannot stop Him.’ 
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Tradition 9.3 

: JtS -up 4)1 ijtj* d' j** 

oi p* y j jfJ' oi : - J jJ' j* [»^j J*-* 

OjpJI c-iiS” : Jli . Sijfrji' Jj*J' 

On the authority of Abu Huraira, who said ‘The Prophet was asked 
about al-azl. They said “The Jews claim that it is minor infanticide.’” He 
categorically denied such a contention by the Jews. 

Authenticated by al-Baihaqi 


Tradition 9.4 

:Jlij aJp aAI' ^ JJ *V O' -U *- 1 d' jf’H 

U'j ( O' a li'j i IfiP Jjp' li'j ajjI*- ^ Oj t aA)I Jj-»jIj 
iJjsjU jt> JjaJ' O' OjIp Jj(J' O'j . JW^I' -* 4 ji U 
(i At j~a J O' Oaka^l l» 4 aaL£ O' aAJ' i' j' ji , JjpJ' C-jOS" J\jj 
j ij'J j(t **-/*■' 

On the authority of Abu Saeid, who said ‘A man came to the Prophet to 
ask about the practice of al-azl with his mate. He added “I do not like 
her to get pregnant and I am a man who wants what other men want. 

But the Jews claim that al-azl is minor infanticide.’” The Prophet 
categorically denied such a contention by the Jews and referred to destiny. 

Authenticated by Abu Dawoud, Ibn Hanbal and al-Tahawi 


Tradition 9.5 
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On the authority of Obaid Ibn Abi Rifaea al-Ansari, who related ‘A 
group of the Companions mentioned al-azl in the presence of Omar 
Ibn-al-Khattab and they differed on it. Omar said “You have differed 
and you are the good people of Badr. What will happen to those 
coming after you?” 

Two men continued to argue. Omar asked about their argument. 

One of the men said “The Jews claim that al-azl is the minor infanticide 
[al-maw udatu al-sugkra /.” Ali [Ibn Abi Talib] replied “It cannot be 
infanticide or wa’duntA it has passed the seven stages of foetal 
development: first it is a product of wet earth (the origin of man), then 
it is a drop of seed [nutfa], then it is a clot of congealed blood [alaqa), 
then it is a foetal lump (mudgha], then it is bones, which are then clothed 
with flesh, then it becomes another creature [khalqan akhar j” Omar said 
[to Ali] “You are right. May Allah prolong your life.”’ 

Authenticated by al-Baihaqi and an-Nassa’i. 

Imam Ali inferred these seven stages from the verses in Sura 23 (al-Mu ’minoun) of 
the Qur’an referred to earlier. 

Tradition 9.6 
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Another version on the authority of Abu Yaely from Obaid Ibn Raifaea 
from his father who reported that a group of the Companions, including Ali 
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Ibn Abi Talib, al-Zubair Ibn al-Awwam and Saed Ibn Abi Waqqas were, in 
the company of Omar, discussing al-azl. 

‘Omar said “there is nothing against it?” One of those present said 
“They claim that it is the minor infanticide [wad] r .” Ali replied “It 
cannot be wad until it passes the seven stages of development”, and 
he recited the verses from al-Mu’minoun. Omar admired Ali’s 
interpretation and said “may Allah reward you.”’ 

Tradition 9. 7 

jr ^ ^ o* 

t Jtf 
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Ibn Abbas is also quoted (by al-Baihaqi and Ibn Rajab in his book 
fami al-Ulum Wal-Hikam as making a similar reasoning to Ali. When he 
was asked about al-azl , Ibn Abbas said ‘Go and ask the people and 
come back and tell me.’ They did and came back, and told him 
(apparently some people mentioned hidden infanticide). 

Ibn Abbas recited the verse in al-Mu’minoun Sura dealing with the 
stages of fetal development until ‘And then we made him into another 
creature.’ Then he concluded ‘Can a soul die before reaching that 
stage of creation? (or can it be wad before reaching that stage?).’ 

APPRAISAL OF THE EVIDENCE FROM THE SUJVJVAH 

This rather lengthy survey is an attempt to classify the majority of the authentic 
traditions concerning al-azl. Each of the traditions cited has already been 
carefully screened and judged as authentic by the recognized compilers of hadith, 
although the level of authenticity varies a little according to the chain of 
reporters, (isnad). 

The permissibility of al-azl 

The majority of these traditions are straightforward in permitting al-azl as a form 
of contraception. The Companions who were the closest to the Prophet allowed 
it and some actually practiced it. The Prophet came to know about it and did not 
prohibit it. The Qur’an was being revealed at that time and its silence on the 
matter is taken as an added proof of permissibility. Furthermore the Prophet 
(PBUH) verbalized approval, at least in one tradition. 
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The majority of jurists and theologians allowed al-azl either absolutely (e.g. 
al-Ghazali and Ibn al-Qayyim) or with a qualification that it is less than 
impeccable and has an edge of ‘karaha tanzihiyya (e.g al-Nawawi). A second 
group, which is in the minority and is represented mainly by Ibn Hazm, 
prohibited it absolutely basing their opposition primarily on Judama’s 
tradition. Now let us consider the analyses and interpretations by some of the 
most celebrated jurists. 

Abu Jaeafar al-Tahawi (d. 933) said, in his Shark Maeani al’ Athar, after 
reviewing several traditions, that these and other traditions of the Prophet 
indicate that al-azl is not held in disfavor. He added that when the Prophet 
was asked about it, he did not command his Companions against it, but said 
There is no disfavor in not doing it, it is destiny.’ Al-Tahawi explained that 
if Allah has willed that a child be created nothing can stand in His way; Allah 
would then cause some of the semen to reach the correct place and 
conception would result. If Allah, however, has decreed that no child should 
be created out of the liquid, then it would not make any difference whether 
the liquid reached its place or not. This explanation by al-Tahawi is a 
personal interpretation. 16 

Al-Ghazali (d. 1111) who is known as the proof of Islam (hujjatul-Islam) 
concluded that al-azl was permitted absolutely ( mubah ). For, prohibition in 
Islam requires an explicit text (nuss) from the Qur’an or Sunnah, or 
analogous reasoning in which case a text on which to base the prohibition 
must exist. None of these exist for al-azl. On the contrary, he said, there is 
a basis for a different kind of analogy, namely abstention from marriage, or 
from sexual intercourse after marriage, or from ejaculation in intercourse. 
All these acts are considered less than meritorious but they are still lawful. 
All these abstentions, he explained, have the same results, namely 
avoidance of pregnancy. For pregnancy had four determinants (1) 
marriage, (2) intercourse, (3) patience until ejaculation, and (4) actual 
ejaculation allowing the semen to reach the womb. To prevent pregnancy, 
abstention from the fourth is like abstention from the third (azl) which is 
like abstention from the second, which is in turn like abstention from the 
first (marriage). 17 

After quoting several of the traditions on al-azl in his celebrated work Zad Al- 
Maead, Ibn al-Qayyim (d. 1350) concluded that ‘Now all these traditions of the 
Prophet (PBUH) are authentic, unambiguous and clear. They show that al-azl 
[withdrawal] is permissible. This view is held by ten of the great companions of 
the Prophet.’ (He cited the names of the first ten in the list given earlier in this 
chapter.) He also referred to al-Shafeei as saying ‘We have reported on the authority 
of many of the companions of the Prophet (PBUH) that they have allowed al-azl 
and found nothing wrong about it.’ 18 

Ibn Hajar al-eAskalani (d. 1449) gave this subject considerable attention in 
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his commentary on Sahih al-Bukhari (called Fath al-Bari) in which he affirmed the 
permissibility of al-azl. He consideredjabir’s traditions binding because the Prophet 
knew about the matter and did not prohibit it. Also binding was the fact that the 
Prophet (PBUH) explicitly allowed it (Tradition 3.1). Other traditions make al- 
azl less than impeccable, however. 19 

The views of these jurists were shared by many other theologians who devoted 
considerable space to discussing al-azl. They include Ibn Al-Humam of the 
fifteenth century AD in his Shark Fath al-Qadir f° al-Zabidi of the eighteenth century 
AD in his commentary on Ihya’ Ulum al-Dii i 21 and al-Shawkani of the nineteenth 
century AD in his Nay l al-Awtar 22 . The views of contemporary theologians will be 
considered in Chapter 12. 

Arguments against al azl based on Judama’s traditions 

Opponents of the family planning movement began again in the mid-1950s to 
cite the traditions forbidding al-azl to support their case. This was despite the fact 
that their interpretation of such traditions had been convincingly refuted by 
leading theologians over the centuries. The strongest arguments concentrate 
heavily on the Prophet’s qualification of al-azl as hidden infanticide in Judama’s 
tradition. 

The leading prohibitor of al-azl is Imam Ibn Hazm who lived in Andalusia 
(Islamic Spain) and died in AD 1063. Although he failed to convince other 
theologians of his time, his refutation is cited in several works of Islamic 
jurisprudence. Ibn Hazm’s ideas represent the official opinion of the shortlived 
Zahiri school and appear in his book Al-Muhalla. 

Ibn Hazm invoked a fundamental ruling in Islamic jurisprudence that the 
primary assumption in all things is that they are allowed until they are prohibited 
by a text. The absence of a prohibiting text is an important argument for those 
who hold al-azl to be permissible and therefore he proceeded to presume the 
existence of such a text in Judama’s tradition. 

He argued that the tradition reported by Judama confirms the prohibition of 
al-azl and must, therefore, he of a later date, having the effect of abrogating all the 
other traditions which allow al-azl While he produced no historical proof, he 
challenged those who claimed otherwise to provide the dated proof. He considered 
as spurious some of the other traditions. 

Ibn Hazm referred also, though briefly, to the dual meaning in Abu Saeid’s tradition 
and quoted Ibn Sirin as claiming that it was closer to prohibition. Paradoxically, he 
acknowledged as valid the traditions reporting the permissibilty of #/-< 2 z/byJabir, Ibn 
Abbas, Saed Ibn Abi Waqqas, Zayd Ibn Thabit and Ibn Masseoud, but glossed over 
them without comment. He also listed the names of the Companions he claimed to 
have disliked or disapproved of al-azl These included Ali Ibn Abi Talib, Ibn Omar, 
Omar himself, Othman and Ibn Masseoud, whom he had earlier reported as being 
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among those who approved of al-azl . 23 He was, of course, mistaken about Ali and 
Omar, both of whom are known to have sanctioned al-azl 

Refutation of the prohibition 

Ibn Hazm’s arguments were refuted repeatedly and in some detail by early 
theologians. Opposing him were al-Ghazali (d. 1111) and Ibn al-Qayyim (d.1350). 
Later came al-Zabidi (d.1790) and Shawkani (d.1830) and, in contemporary times, 
Madkour (published 1965) and al-Boutti (published 1976). 

Attempts at reconciling the traditions and solving any presumed contradictions 
anticipated Ibn Hazm. For example, more than a century before Ibn Hazm, Jaeafar 
al-Tahawi, (d.933) suggested that the Prophet may have used the phrase ‘that is 
hidden infanticide’ early in his mission in congruence with the Jewish law in the 
absence of any revealed rulings abrogating it. When, however, the Prophet was 
appraised of the time when the clot was made into another creature (Sura 23 :12— 
14) he realized that al-azl was permissible. 24 

This is, of course, mere speculation by al-Tahawi. He was challenged by Ibn 
Rushd and Ibn al-Arabi on the grounds that the Prophet could not have maintained 
something according to Jewish law and then categorically denied something 
similar. 25 

Al-Ghazali (d. 1111) was very methodical in dealing with Judama’s tradition. 
He stressed that reliable traditions confirming the permissibility of al-azl also 
existed, that the phrase ‘hidden infanticide’ in the tradition had the same 
connotation as in the phrase ‘dissimulation is “hidden polytheism’” and that this 
would presuppose disfavor rather than interdiction. He recalled Imam Ali’s 
rejection of the description of al-azl as minor infanticide— based on the seven stages 
in fetal development before wad could be claimed. Al-Ghazali added that al-azl 
was not like wa } d or abortion because it does not constitute a crime against a 
being already in existence. 26 

Al-Nawawi (d.1272) in his authoritative commentary on Sahih Muslim 
championed the concept of reconciling the two sets of traditions. Although the 
concept was mentioned before by al-Baihaqi (d.1066), al-Nawawi’s statement 
was significant because of his prominence as an ultra conservative. He considered 
that the ‘disallowing’ traditions should be taken to mean disfavor (karaha tanzihiyya) 
not prohibition, while the ‘allowing’ traditions negate prohibition but do not 
cancel disfavor. That is why he started his summary of the evidence by saying 
that ‘ al-azl , to us, is disfavored [makrouh] under all circumstances’. It is because of 
this statement that some consider that al-Nawawi was opposed to al-azl when in 
fact he allows it with disfavor. 27 

I should mention here that disfavor or failing to do the more meritorious (karaha 
tanzihiyya) means that the act is lawful; it involves no sin and does not invoke 
reprimand. It is therefore wrong to translate the word as ‘blameworthy’ as 
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sometimes happens in English language reports. It is disfavored or more simply 
disliked. 

Ibn al-Qayyim (d.1350) refuted the views of those prohibiting al-azl and 
mentioned Ibn Hazm by name. He reviewed theologians attempting to 
reconcile Judama’s and other traditions. One group, for example, take the 
traditions collectively to mean permissibility with some disfavor. Others 
maintained that the Jews claimed only that pregnancy could never occur 
with al-azl (a contention that it is similar to curtailing progeny by wa’d). 
Denying this claim, the Prophet said, ‘If Allah willed its creation, nothing 
could stop Him.’ 

Ibn al-Qayyim then rejected Ibn Hazm’s claim that Judama’s tradition abrogated 
several other traditions. For that Ibn Hazm needed dates which were impossible 
to establish. 28 

Al-Iraqi the father, (d.1404) in his commentary on al-Tirmidhi, tookjudama’s 
tradition to mean ejaculation outside the ‘womb’ of the pregnant woman, thus 
depriving the fetus of the semen which nourishes it, and may result in its loss 
(wad). This is of course a biological error. 

His juristic ability is best evidenced in his attempt to differentiate between 
‘hidden’ infanticide (in Judama’s tradition) and ‘minor’ infanticide. Minor 
infanticide, he explained, refers to killing a live born child, whereas hidden 
infanticide is not actual infanticide. In his opinion, reference to al-azl as 
infanticide amounted to figure of speech meaning only intent to avoid 
pregnancy. 29 

Al-Baihaqi (d.1066) in his Al-Sunan al-Kubra concluded that reporters 
allowing al-azl were greater in number and more trustworthy than those against 
it. He also concluded that while al-azl might have some karaha tanzihiyya it was not 
prohibited. 30 

A detailed account appears in Ibn Hajar’s (d.1449) Fath al-Bari , a 
commentary on Sahih al-Bukhari. He found that Judama’s tradition does 
not actually prohibit al-azl. He affirmed that calling al-azl ‘ hidden 
infanticide’ was a figure of speech which did not make it haram. He also 
reflected, as did other theologians (al-Iraqis), on the distinction between 
‘hidden’ infanticide in Judama’s tradition and ‘minor’ infanticide in the 
traditions in which the Prophet criticized the Jews. In the latter it denotes 
an actual murder, while ‘hidden’ involves no such action. He added that 
both al-azl and wa’d have the same intention, i.e. to avoid additional 
children. While wad combines both intention and the actual murder, al- 
azl stops at the level of intention which is no crime. That is why it was 
called ‘hidden’. 31 

Al-Ayni (d.1451) considered several possibilities in his Omdat al-Qari, another 
commentary on Sahih al-Bukhari. He stated 
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That Judama’s tradition is confused in narration as claimed by Ibn 
al-Arabi; that Judama’s tradition has been counterbalanced by Jabir’s 
tradition; and, that Jabir’s tradition has, in turn, been confirmed by 
two other traditions— those reported by Abu-Said and by Abu 
Huraira. 

He commented further that if it is claimed that Judama entered into Islam only at 
the time of Makkah’s surrender (fath), which makes her tradition late, there are 
also reports that she entered into Islam before al-Fath as authenticated by Abdel- 
Haqq. 32 

In his Shark Fath al-Qadir, Ibn al-Humam (d.1457) provided a short but 
impressive account indicating that al-azl has been permitted by the majority of 
‘ulama’ (theologians) even though some Companions disliked it because of 
Judama’s tradition. Then he pronounced that ‘the appropriate conclusion [al - 
sahih] is permissibility’. He found that Judama’s tradition had been properly 
counteracted by the report on the stages of fetal development by Ali in the presence 
of Omar. 33 

Al-Shawkani (d.1830) in his Kayl al-Awtar summarizd previous views and 
emphasized that Judama’s tradition did not entail prohibition; thatjabir’s tradition 
and others like it confirmed tacit approval by the Prophet since he certainly knew 
about al-azl and did not prohibit it; and that Judama’s tradition could be weakened 
because the part on al-azl was omitted from the four Sunan compilations. 34 
Turning to twentieth-century theologians : 

Sheik M.S.Madkour in an Arabic pamphlet on ‘The View of Islam on Birth 
Control’ (published in 1965) followed the example of Shawkani in reviewing 
other theologians’ work. In refuting Ibn Hazm’s account he made the following 
points: 

• Ibn Hazm needs specific dates to prove that one tradition abrogated another, 
which is impossible. 

• Reconciliation of the two sets is possible by assuming a karaha tanzihiyya. 

• Ibn Hazm’s report on Omar and other Companions as disapproving of al-azl 
conflicts with other more reliable traditions. 

• Ibn Hazm’s claim that Ali did not practice al-azl does not make it prohibited. 
It is not expected that all Companions would practice something that is 
merely permissible. Furthermore, there are reliable reports that Ali did practice 
al-azl 

• Ibn Hazm authenticated Jabir’s tradition but left it without comment. 

• Madkour argued convincingly that ‘had the permissibility been abrogated, 
Companions likejabir would have reflected that in their traditions and Ali— 
after the death of the Prophet in the presence of Caliph Omar— would not 
have negated al-azl as being wad. S5 
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Al-Boutti (Sheikh, Dr Saeid Ramadan), an opponent of the family planning 
movement but not of family planning practices, published his book Birth Control: 
Preventive and Curative Aspects in 1976. He selected eight important traditions, 
corresponding to Traditions 1.1, 6.3, 6.2, 6.1, 2.2, 3.1, 8.1 and 9.2. in this chapter 
and commented on them as follows : 

• If we exclude Judama’s tradition, we conclude that al-ail is permissible to 
prevent pregnancy, although the content of the traditions may indicate some 

karaha. 

• Jabir’s tradition is very convincing, but some traditions with double meaning 
phrases may cast a shadow on permissibility. 

• This shadow is dispelled by the tradition in which the Prophet explicitly 
allowed al-azl 

• In relation to Judama’s tradition, he found that theologians had four choices : 

(a) that Judama’s tradition implies karaha tanzihiyya as al-Nawawi and al- 
Tahawi indicated; 

(b) that Judama’s tradition is ‘weak’; 

(c) prohibition prevailed in the beginning, then permission came later which 
requires dates that are not available; 

(d) that prohibition is the right thing, according to Ibn Hazm. 

He appraised Judama’s tradition and drew the following conclusions: 

• There is no reason to infer the weakness of Judama’s tradition because the 
expression ‘It is hidden wad' denotes only disfavor (karaha tanzihiyya). It does 
not denote prohibition. 

• There is no evidence for those who claim that al-azl was prohibited in the 
early days of Islam and then allowed. This requires dates for the traditions 
which are unobtainable. 

• There is no basis for Ibn Hazm’s claim that Judama’s tradition abrogated the 
traditions that sanctioned al-azl. On the contrary Jabir’s tradition that the 
Companions used to practice al-azl at the time of the Prophet affirms the 
continuity of permissibility after the death of the Prophet (PBUH). Had the 
final decision been prohibition, Jabir would have most certainly reported it, 
yet he did not. 

• Judama’s tradition is superceded by the other traditions in which the Prophet 
denied categorically that al-azl is minor infanticide. 

• It is possible to follow Ibn Hajar and the majority of jurists in reconciling the 
two traditions by assuming karaha tanzihiyya but not prohibition. He, al-Boutti, 
used the principle of analogous deduction to sanction new methods of 
contraception. 36 
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Finally the head of the council of eulama’i n Maghreb, Sheikh (Dr) M. al-Makki 
al-Nasiri, summarized the comments of Judama’s tradition is Islamic jurisprudence 
as follows: 

Regarding the uncertainty occasioned by the tradition reported by 
Judama, scholars of religion have expressed diverse opinions in their 
attempt to reconcile it with al-azl as a permissible practice. We find those 
ideas in Murtada al-Zabidi’s commentary on al-Ghazali’s Revival of 
Religious Sciences and in Shawkani’s Kayl al-Awtar. One group says that 
what is meant by Judama’ s tradition is merely to point out impeccability 
(tanzih). This group claims that the tradition itself does not explicitly 
denote prohibition, that calling al-azl ‘hidden infanticide’ does not 
necessarily imply that it is prohibited. Two elements are present in 
infanticide according to this group: first, the intention to commit the act; 
and secondly, the act itself. The act also is concrete and objective, 
whereas in al-azl only the intention is present. This is why it is described 
as hidden. This is the opinion of Ibn al-Qayyim. 

Sheikh al-Nasiri continued 

Another group of scholars solved the problem posed by the tradition of 
Judama of Asad by suggesting that it is inherently weak, given its conflict 
with the most familiar traditions or that, Judama’s tradition dealing with 
al-ghayl , as related by Saeid Ibn Abi Ayyub, has a continuation, lacking in 
the same tradition as related by Abu al-Aswad, and left out by Malik and 
Yahya in their versions of that same tradition; or that Judama’s tradition 
may be deemed of no force, since its continuation is not mentioned by 
the four standard collections of the traditions [Sunan] and because it 
conflicts with all the traditions on the same subject which are included in 
the standard compilations. 

He also stated ‘al-Tahawi definitely considers Judama’s tradition as abrogated.’ 37 

In summary 

Taking in mind this in-depth analysis by so many theologians, I may venture 
another kind of classification based on the level of support that each category of 
traditions lends to al-azl as various jurists argued. 

(A) Strong unequivocal support for al-azl 
Category 3: Traditions 3.1, 3.2, 3.3. 

Category 1: Traditions 1.1, 1.2, 1.3. 
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Category 2: Traditions 2.1, 2.2, 2.3, 2.4. 

Category 5: Traditions 5.1, 5.2. 

Category 4: Traditions 4.1, 4.2, 4.3, 4.4, 4.5. 

Category 7: Traditions 7.1, 7.2. 

Category 9: Traditions 9.1, 9.2, 9.3, 9.4, 9.5, 9.6, 9.7. 

(B) Seemingly equivocal support 

Category 6: Traditions 6.1, 6.2, 6.3, 6.4, 6.5, 6.6. 

The equivocal nature is removed considering other traditions and by considering 
the linguistic aspects of the statements. 

( C) Disfavorable 

Category 8: Tradition 8.1. 

This has been surpassed by the seven traditions included in Category 9. 

The majority ruling, given reconciliation by eminent jurists, is permissibility of 
al-azl with karaha tanzihiyya (being less than impeccable) . This does require, however, 
a wife’s permission. As will be revealed later, where there is justification for avoiding 
pregnancy (for health or economic reasons or in enemy territory) the ruling is 
that al-azl becomes not only permissible but recommended. 

Through further research and use of other sources of jurisprudence, the legal 
schools formulated detailed positions on al-azl and by analogy other forms of 
contraception. This is the subject of the next chapter. 
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Family planning in Islamic 
jurisprudence (legal schools) 
from the seventh to the 
nineteenth century 


The preceding chapters demonstrate beyond doubt the formidable task 
undertaken by the jurists and theologians to resolve issues related to 
contraception and family formation. As Huseyn Atay (1974) puts it: 

Muslim scholars, and jurists have done a remarkable job in their attempt 
to remove the prima fade differences and apparent contradictions in the 
rulings, and in trying to fit them into a consistent system, free from 
disorder and disarray. 1 

A CHRONOLOGY OF SCHOLARSHIP 

From the dawn of Islam to the present day, jurists from various schools of 
jurisprudence and from various locales, have given considerable attention to the 
issue of contraception and have documented their views in their texts of fiqh or 
jurisprudence. At no time during a period spanning fourteen centuries did the 
interest of the jurists wane— each successive group treated the subject with 
renewed vitality and the zeal of rediscovery. Even in the darkest periods of 
history when the Islamic Empire started to break up and under the foreign 
occupation that followed, jurists continued to research the issue and document 
their views. Islamic jurisprudence flourished against all odds, proving the 
Prophet’s promise: 

dlfjj U fl* iil* JT j*'; 3/i' ti-A-i ^i» 

Verily, Allah sends to this nation, at the turn of each century, someone 
who will regenerate its religion. 

Authenticated by Abu Dawoud 
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Appendix 1 lists the names of theologians who touched upon the subject of 
contraception (al-azl) and/or family formation. They are classified according 
to the century in which they flourished or died. The list is not 
comprehensive— many names have been omitted— but it demonstrates 
continuity. The list does not include twentieth-century jurists whose use of 
conferences, committees and official fatwas to discuss contraception are dealt 
with in Chapters 11 and 12. 

Jurists typically reflect the views of the legal schools they represent. Exceptions 
do occur, of course. 

Issues discussed by jurists 

Jurists over the centuries did not confine their juristic responsibility to determining 
the legality of contraception, but went beyond that to an evaluation of the validity 
of the reason for avoiding pregnancy and such issues as the legal status of children 
born despite the use of contraception. 

SCHOOLS OF ISLAMIC JURISPRUDENCE 
(AL-MADHAHIB AL-FIQHIYYA f 

Distinct schools of islamic jurisprudence evolved over time, each bearing the 
name of the leading jurist, Imam or founder. These schools are called madhahih 
(singular madhhah) which means literally paths or ways. The schools represent 
different ways of interpretation and are not different religions, denominations or 
churches as exist in Christianity. Nor is the term ‘sect’ favored since it connotes a 
dissenting or schismatic religious body. 

All schools of jurisprudence consider the Qur’an and the Prophet’s Sunnah as 
their primary sources. Where they differ is in relation to some interpretations, 
the validity of other sources of jurisprudence and the methodology of formulating 
a ruling. 

The evolution of these schools was necessitated by the increasing secularization 
of the ruling families (the Umayyads in particular) . Instead of devoting time and 
effort to fulfill their roles as knowledgeable religious leaders, Imams or Caliphs, 
the rulers of that time kept the prestige of this designation but appointed judges 
(qadis) for the settlement of disputes based on their own opinion (ray) in the 
absence of a unifying system of recognized laws or hierarchical supreme courts 
or councils. 

The knowledgeable theologians, called eulama (for their ilm or knowledge) , 
or jurists, called fuqaha (for their fiqh or role in providing rulings on some 
matter), proceeded to systematize Islamic Law through a process of qualified 
inquiry (ijtihad). This effort perpetuated two parallel activities. First, Imam 
Malik initiated a rigorous collection and authentication of the Prophet’s 
traditions or ahadith which was thence carried on by al-Bukhari and the other 
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compilers. Second, a systemadc organization and development of Islamic Law 
was undertaken based on the Qur’an and Sunnah as well as juristic sources and 
approaches. This was led by Abu Hanifa, Malik, al-Shafeei, Ibn Hanbal and 
others. 

At a time when the Islamic Empire was vast, the schools that were established 
in different places inevitably reflected some of the local inclinations. For example, 
scholars in Iraq were upholders of personal or private judgement (this affected 
Abu Hanifa) . In Medina the approaches were more traditional (which affected 
Malik and Ibn Hanbal). Al-Shafee was raised in both schools and was able to 
make use of all the approaches, thus becoming the architect of Islamic 
jurisprudence. 

The Sunni schools 

As stated before, these were so called because they adhere to the Sunnah of the 
Prophet, including his sayings, deeds or tacit approval, as well as the example of 
his Companions. The Sunnis have great affection for the Prophet’s descendants 
and relatives (ahl al-bayt ), with special regard for Ali and great compassion for his 
son al-Husayn (grandson of the Prophet) because of his appalling murder at 
Karbala’. However, they neither revere them nor do they restrict Imamism to 
them exclusively as do the Shieites. There are four Sunni schools named after 
their founders: Hanafi, Maliki, Shafeei, and Hanbali. 

The Sunnis spread over the Islamic world, with one school or another 
predominating in some areas. Their method of ijtihad centers primarily on the 
Qur’an and Sunnah , followed by consensus, analogy and some of the other sources 
of jurisprudence. 

The Kharijite movement and the Ibaddi school 

These were the first to separate themselves from the Community during the 
Siffin battle (Iraq) between Ali’s and Mu’awia’s forces in AD 657. When the 
latter were threatened with defeat, they wanted to force arbitration (tahkim) of the 
word of Allah by raising their Qur’an on their lances. Ali and many of his followers 
were keen to stop bloodshed among Muslims accepted arbitration too readily. A 
group of Ali’s followers rejected it and walked out on him, hence they were called 
the Khawarij (literally the ‘walkers out’) ; in English they are the Khariji or Kharijites 
or seceders. 

The Kharijite movement began, not as a school of jurisprudence, but as a 
movement against the Community, formed by rebels who were rigid adherents 
to their beliefs and puritanical in their practice. They rejected the restriction of 
Imamism to family lines and accepted any pious Muslim, duly elected, as their 
more preferred Imam or Caliph. The latter could be deposed (impeached) for the 
slightest sin. That is why they fought any ruler they deemed to have deviated 
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from the prescribed way. However, in considering sinners (minor or major) as 
infidels whose blood it was legal to shed, they exceeded the moderate character 
of Islam. 

There were five Kharijite movements: the Sufris, the Najadat, the 
Azraquis, the Shaybanis and the Ibaddis. All vanished except the Ibaddis, the 
most moderate, who grew increasingly closer to the Community, until 
eventually they had the same beliefs but were more uncompromising in their 
adherence. 

The Shieites 

The Shieite movement anticipated the development of the Sunni schools. It started 
in the first century AH (after Hijra or migration of the Prophet in AD 622 from 
Makkah to Medina) as a movement which agreed with the Community in every 
respect except on the political issues of Imamism. During the juristic activities of 
the second and third centuries AH, the Shieites started to develop a body of 
theology (fiqh) of their own. 

The Shieites ( Shieia means the inclined or partisans) are devoted to 
Imam Ali (the cousin and son-in-law of the Prophet). They believe that 
Imamism should be confined to Ali’s descendants from Fatima, the 
Prophet’s daughter. Some of their extremists (ghulat al-shieia) may have even 
looked upon Imam Ali with reverence and disavowed the Companions who 
disagreed with him, especially Othman and his cousin Mueawiyah (head of 
the Umayyad dynasty). Differences with Sunnis were not always scholarly; 
politics and rivalries vitiated the relationship. With the passage of time, 
mysticism (mainly from Persia) because mingled with compassion for the 
Imams who were held as infallible and whose directives could not be 
disputed. 

Several Shieite schools developed over time, some of which have disappeared. 
The leading contemporary schools are the Zaydis, the Imamis, and the Isma’ilis. 
The genealogy of the leaders of these schools and their relation to Ali is given in 
Figure 8.1. 

The Shieites take also from the Qur’an and Sunnah , but they particularly value 
the traditions related to or reported by Ali whom they consider infallible. They 
reject traditions related by Companions who disagree with Ali and held some of 
their later Imams as equal to the Companions. (Some Shieites reject the first three 
Caliphs on the assumption that Ali should have been the one to follow the 
Prophet immediately.) Ijmae to them is restricted to the agreements which include 
Ali or the consensus of their own community. Qiyas was also similarly restricted 
by them. 

Figure 8.2 provides a list of the founders of the schools of jurisprudence and 
the time when they appeared. Figure 8.3 provides some detail on each school. 
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Figure 8.1 Genealogy of founders of Shieite schools and the Abbasid dynasty 
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Figure 8.2 Founders of schools of jurisprudence 


Sunni 

Imam Abu Hanifa (d. 767 AD) (Hanafi madhhab ) 

Imam Malik (d. 795 AD) (Maliki madhhab) 

Imam Shafeei (d. 820 AD) (Shafeei madhhab) 

Imam Ahmad Ibn Hanbal (d. 855 AD) (Hanbali madhhab) 

Shieite 

Imam Zayd Ibn Ali (d. 700 AD) (Zaydi madhhab) 

Imamjaefar al-Sadiq (d. 765 AD) (Imami, Twelvers madhhab) 

Imam Isma’il Ibn Jaefar al Sadiq (eighth century) (Isma ili madhhab) 

Kharijite 

Imam Abdullah Ibn Ibadd (d. 708 AD) (Ibaddi madhhab) 

Zahirite 

Imam Dawoud Ibn Khalaf (d. 883 AD) (Zahiri madhhab) 


Figure 8.3 Schools of Islamic jurisprudence (al-madhahib alfiqhiyya ) 

The Hanafi school (Sunni) 

Named after its founder Imam Abu Hanifa (Nueman Ibn Thabit) who was born in 
Kufa, Iraq in 699 and died in AD 767 some seventeen years after the Abbassids came 
to power. His contribution was such that he has been called the great Imam or al-Imam 
al-aezam. Besides the Qur’an and Sunnah and the use of ijmae and qiyas he developed 
an approach to jurisprudence called istihsan or juristic preference. Abu Hanifa himself 
and two of his peers who assisted him (Abu Yusuf, d. 798, and Mohammad al 
Shaybani, d. 805) possessed remarkable powers of reasoning and were callled ‘the 
upholders of private opinion’. Followers of the Hanafi school have spread in most 
parts of the Islamic world. Hanafi was the official way of the Abbassids and the 
Ottoman Empire. 

The Maliki school (Sunni) 

Named after Imam Malik Ibn Anas who was born in Medina in 712 and died in AD 
795. The school reflects the Medina (Hijaz— now Saudi Arabia) ‘ulama’. He viewed 
the Medina dwellers from Mohammad to the Companions and their successors 
(tabieoun) as the example of Muslim living, and developed this as a source of 
jurisprudence. ‘Ulama’ in Medina were known as the ‘upholders of the tradition’. 
To Malik, ijmae and qiyas refer primarily to the Medina dwellers. He minimized 
juristic preference (istihsan) but introduced the consideration of public welfare, al- 
masalih al-mursala. He composed a comprehensive collection of rules and ahadith 
called Al-Muwatta’. Followers of the Maliki school have spread to Egypt, Hijaz, 
North Africa, Andalus (Arab Spain), and are now predominant also in West Africa 
and West Sudan. 

The Shafeei school (Sunni) 

Named after Imam al-Shafeei (Mohammad Ibn Idris) who was born in Palestine in AD 
767, and raised in Makkah. He is a descendent of Muttalib, the brother of Hashim, 
who is the grandfather of the Prophet. He lived in Baghdad before residing in Egypt, 
where he died in 820. He was a personal student of Malik and studied the concepts 
of Abu Hanifa and his disciples, as well as those of ‘ulama’ in Syria, reviewing 
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Fig 8.3 continued 

particularly the teachings of al-Awzaei (d.774) and many others. He was an authority 
on the Arabic language which gave him an extra edge in the interpretation of the 
Qur’an and hadith. He is considered the chief architect of Islamic jurisprudence. In his 
own school he struck a moderate path between Abu Hanifa and Malik. He referred 
everything to the Qur’an and Sunnah and would not reject any authenticated hadith. 
He and followers like Imam al-Nawawi and al-Baihaqi developed a talent for 
reconciling seemingly conflicting ahadith. To him ijmae means the consensus of the 
entire community (all centers of Juristic research) . Appreciating the difficulty of 
achieving this, Imam al-Ghazali (also a Shafe’ite) reserved it for fundamental issues; 
while limited ijmae is enough for details. Qiyas or analogy is used also for the matter 
of details provided that a text exists for the precedent ruling which is the basis of qiyas. 
Al-Shafe’i formulated his initial concepts and rulings in Iraq, then moved to Egypt 
where he developed his final fiqh. Followers are spread in most parts of the Islamic 
world, mainly Egypt, Iraq, Syria, East Africa, the Sudan and parts of Asia. 

The Hanbali school (Sunni) 

Named after Imam Ahmad Ibn Hanbal al-Shaybani, who was born in Baghdad in 
AD 780 and died in 855. Unlike the other Iraqi jurists who upheld juristic 
preference, he adhered strictly to the Qur’an and Sunnah. He is one of the compilers 
of the hadith and his Musnad is a product of great care and effort in authentication. 
He allowed only a narrow margin for ijmae and qiyas. He preferred a weak hadith to 
a strong qiyas. As a result of these restrictions the Hanbali school proved to be 
stricter than the others. Followers are fewer than those of the other Sunni schools 
but are similarly distributed. 

The Zaydi Shieite school 

Named after Imam Zayd (d. AD 700) a grandson of al-Husayn Ibn Ali (see Figure 8.1). 
This is closest to the Sunni schools and is actually considered a bridge between the Sunnis 
and the Shieites. Among its intellectual leaders is Imam Yahia Ibn Zayd. Zaydis believe in 
the hereditary transfer of Imamism. Two geographic clusterings developed (each with its 
own Imam at times). The larger community inhabits the northern and eastern part of 
North Yemen (Arab Republic of Yemen) ; the madhhab was popularized in Yemen by Imam 
al-Qasim al-Rassi. The other clustering is in Iran particularly on the Caspian sea coast. 

Imami (Jaeferi) Shieite school (also al-ithna-ashriyya or The Twelvers) 

This Shieite madhhabis related to Imam Jaefar al-Sadiq (d. AD 765). Imam Jaefar is a 
great grandson of al-Husayn Ibn Ali. He was an authority on hadith and is respected by 
contemporary and subsequent jurists. This group is called Imamis and Twelvers 
because they have twelve Imams, the Twelfth of whom it is believed disappeared and 
will return. This is the largest Shieite community based mostly in Iran, Iraq, Syria, 
South Lebanon, Bahrain, Kuwait, Pakistan, Afghanistan, India and some other parts of 
Asia and Africa. 

Isma’ili Shieite school (The Seveners— they have seven Imams) 

Related to Imam Isma’il the son of Jaefar al Sadiq (d. eighth century). Isma’ilis restrict 
Imamism to descendants of Isma’il. Isma’ilis have had historical and political 
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Fig 8.3 continued 

impact having established several states. Abdullah Ibn al-Mahdi founded the Abidi 
dynasty in North Africa. Isma’il’s descendants include al-Mueizz Lidinillah al-Fatimi, 
who founded the Fatimid* dynasty in Egypt and built the city of Cairo and Al-Azhar 
Mosque in 969. Despite 200 years of Shieite rule, Egypt remained Sunni. Al-Azhar has 
since become the citadel of orthodox Islam, mainly Sunni. In 1817 the Shah of Persia gave 
the Isma’ili Imam the title of ‘Agha Khan’. Followers now cluster in Africa especially 
Zanzibar and Tanzania, as well as in Iran, Pakistan and India. 

Zahiri ‘literalist’ school 

This is related to Imam Dawoud Ibn Khalaf (d.883). He started as a follower of Imam 
Shafeei but did not approve the use of analogous reasoning (qiyas) as a source of 
jurisprudence. His preference was to base rules on the exact wording of the texts in 
the Qur’an and Sunnah {£ahir in Arabic means literal or apparent since they stuck to 
the literal meaning of texts). Their ways became known through the writings of Imam 
Ibn Hazm, especially his book Al-Muhalla. It is a minority school with very few 
followers. 

The Ibaddi school 

This evolved from a Kharijite movement into a juristic school, gradually losing its military 
character. It is named after Abdullah Ibn Ibadd alTamimi (d. AD 708). The movement, 
the most moderate of all Kharijite groups, appeared first in Basra, Iraq, in the middle of the 
second century AH (eighth century AD). Currently it is a minority school. Followers 
cluster in Oman, Southern Algeria, Libya (Jabal Island) and Tanzania. 

Note: * Fatimid comes from Fatima, Ali’s wife and the Prophet’s daughter. Al-Azhar comes 
from Fatima’s description as al-zahra. 


A final note 

It should be emphasized that there is nothing in Islam that says explicitly or 
implicitly that Muslims have to belong to a particular school. Imam Ahmad Ibn 
Hanbal, founder of one of the schools said ‘Do not imitate me, nor imitate Malik 
or Shafeei. Draw from where they drew .’ 3 In other words, the truth is not the 
monopoly of any one school and Muslims are encouraged to consider various 
opinions rather than restricting themselves to one school at all times. Until this 
happens, however, the views of each individual madhhab (on family planning, for 
example) have to be separately considered. 

VIEWS OF LEGAL SCHOOLS ON FAMILY PLANNING 

Common or jumhour position in Islam 

Differences among the schools of jurisprudence on the legality of al-azlas a family 
planning method exist but there is more agreement than disagreement. For 
example, Sunni and Shieite scholars have much in common in their basic stand 
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on family planning. The majority of theologians (jumhour al-fuqaha or 
eaammatuleulama or simply al-jumhour) from almost all schools of Islamic 
jurisprudence agree that ‘al-azl is permissible with a wife’s consent.’ The prominant 
dissent to this jumhour position comes from the Zahiri madhhab. Some dissent 
exists also inside the schools. 

The strength of support for the jumhour position can be seen in the views of 
jurists from the different schools as illustrated in the following passages from 
Imam Ibn Hajar (d. 1449) in Fath Al-Bari and al-Baji (d. AH 494) in Al-Muntaqa. 

Ibn Hajar quoted earlier theologians (Ibn Abdel-Barr) who asserted 
that there was agreement among jurists [eulama] that al-azl is 
permissible with a wife’s permission because coitus is her right and 
she can demand it. 

Ibn Hajar confirms that such ijmae was also reported by Ibn 
Hubaira. 4 Imam al-Baji from the Maliki school has a similar statement 
namely that the jumhour are in agreement that al-azl is permissible with 
a wife’s consent. 5 


There are still enough honest differences of opinion to distinguish one school 
from another. Likewise variations exist within schools whereby a minority of 
theologians may express views different from the majority opinion of their school 
and cross over to share opinions with other schools. This is a welcome occurrence 
because all schools stem from the same origin. 

In almost every madhhab there are a few jurists who disallow al-azl. Occasionally 
opponents of family planning seek out these dissenting views and present them 
as the representative position of the concerned schools. This is deceptive. 

In the following presentation, the majority opinion of each madhhab is featured 
first supplemented by quotations from prominent theologians in the school. 
Examples are given, where dissenting opinions occur. 

The Hanafi school (Sunni) 

Majority position 

The majority position of the madhhab is to permit al-azl as a 
contraceptive measure with differences as to the requirement of a 
wife’s consent. The older and more popular position is that it is not 
allowed without a wife’s consent. Later jurists, however, bypass the 
wife’s (or husband’s) permission in times of religious decline ‘bad 
times’ (fasad al-zaman) and in fear of begetting delinquent children 
(al walad al sou’) 

Imam Abu Hanifa and his two disciples Abu Yusuf and Mohammad al-Shaybani 
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represent the old school (eighth and ninth centuries AD) and allowed al-azl With 
a wife’s consent. This is reported by al-Khwarizmi (d. AD 1572) in his famie 
Masanid Al-Imam Al-Aezam . 6 

Al-Tahawi (d. AD 933) in his Shark Maeani AV-Athar says that al-azl is not 
held in disfavor. When they asked the Prophet (PBUH) about it, he did not 
command them against it. 7 Tahawi’s interpretation of this statement and his 
reasoning regarding Judama’s tradition have been given in the preceding 
chapter. 

Al-Kasani (d. AD 1198) in his Bada ’i Al-Sanaei reiterated that al-azl without 
the wife’s permission is ‘disliked’, i.e. yukrah or subject to karaha. (In the 
Hanafi school karaha is closer to prohibition, i.e. karaha tahrimiyya.) He 
explained that ejaculation is the way to get a child and this is the wife’s right; 
al-azl deprives her of that right. If she gives her consent, al-azl is not disliked 
(lam yukrah) . 8 

Al-Marghinani (d. AD 1197) in his Hidayat al-Muhtadi asserts the position of 
the old school in requiring a wife’s consent. 9 Al-Baberti (d. 1384) in his 
commentary, Shark al-Inaya adds that this confirms the permissibility of al-azl and 
recalls that Ibn Mass’oud was asked about it and replied ‘There is nothing wrong 
with it [la hasa bihf . 10 

In a later and more detailed commentary, al-Kamal Ibn al-Humam (d. 1457) 
in his Shark Fath al-Qadir states that al-azl has been permitted by the majority of 
theologians (eaammat al eulama)\ a few dislike it because of Judama’s tradition. 
His refutation of that opinion was detailed in the preceding chapter. After 
stating the majority position of the school in requiring a wife’s consent, he 
added that her consent can be by-passed in ‘bad times’ in fear of begetting 
delinquent children. He confirmed that similar excuses could be taken to 
justify by-passing her consent. 11 

Ibn Nujaim’s (d. AD 1562) Al-Bahr al-Ra’iq confirmed that the correct 
theological opinion is permission for al-azl With a wife’s consent. He endorsed the 
ruling that consent could be bypassed in bad times and also mentioned that 
women can block the mouth of the uterus , as they used to in his time, to prevent semen 
from reaching the uterus. Ibn Nujaim considered this practice permissible with 
the husband’s consent. His is a first reference to the use of the pessary in early 
times. 12 

Ibn Abdin (nineteenth century) in Radd al-Muhtar and Minhat al-Khaliq reiterated 
the views of the later theologians of the madhhab in allowing al-azl With consent of 
the spouse, a consent that can be cancelled in bad times, including when the 
couple is undertaking an arduous and lengthy journey. He also referred to ‘the 
changing ruling with changing time’. 13 

Finally, Sheikh Abdel Majeed Saleem, the Grand Mufti of Egypt, 
pronounced a legal fatwa in 1937 summarizing the Hanafi school of law. In it 
he confirmed that the use of al-azl or other measures to prevent pregnancy is 
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allowed with consent of the spouse. Such consent could be bypassed in times 
of religious decay to avoid having delinquent children (the fatwa is reproduced 
in Appendix 2). 14 

The Maliki school (Sunni) 

Majority position 

The great majority of Maliki jurists affirm the permissibility of al-azl to 
prevent pregnancy subject to the consent of the wife. Some jurists 
introduced the concept of compensating the woman for her consent if she 
so wishes. 

Such was the juristic ability of Imam Malik, the founder of the school and a 
resident of Medina, that a saying became legend in Islamic jurisprudence: ‘While 
Malik is in Medina, no one should venture fatwd— ‘Layujia wa Malik fil Madind . 
His book Al-Muwattd which is a primary collection of hadith is highly respected. 
Imam Shafeei proclaimed that ‘After the holy Qur’an there is no other book on 
earth that is more authentic than the book of Malik.’ 15 
Malik’s book, Al-Muwatta’ authenticated seven traditions: 

• One by Abu Said on the Bannul Mustaliq battle when the Companions 
wanted to practice al-azl and the Prophet said ‘La alaykom alia tafealu. ’ In 
Arabic, as discussed earlier in Chapter 7, the expression was the subject of 
controversy. Apparently Imam Malik did not consider it to forbid the practice 
of al-azl 

• Another tradition reported by Malik contained the fatwa by al-Hajjaj Ibn 
Amr, with permission of Zayd Ibn Thabit, in which he said ‘It is your tilth, 
you can water it if you wish or leave it thirsty if you wish.’ Again Malik did 
not criticize this interpretation. 

• Four other traditions were authenticating reports about three of the 
Companions who did practice al-azl: Saed Ibn Abi Waqqas, Abu Ayyub al 
Ansary, Abdullah Ibn Abbas; and one who did not practice al-azl and who 
disliked it, Abdullah Ibn Omar. 

• Imam Malik reported also Judama’s tradition but only the part of it 
related to al-ghayla. The part of the tradition that made it famous, namely 
that on al-azl was not reported by Malik. With four other major 
compilations omitting the al-azl part, doubts are cast on Judama’s 
tradition. 

At the end of the account in Al-Muwatta\ Imam Malik stated his views very 
explicitly and this became the position of the Maliki madhhab. He ruled that 
‘No man shall practice al-azl without the [free] wife’s consent.’ 16 This means the 
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practice is permitted with the wife’s consent. This is most significant for a 
number of reasons. Malik lived in Medina and had first-hand knowledge of 
contraceptive practice among the Companions and their followers (al-tabieoun ) . 
Hence there should not be any doubt that some Companions and their 
followers practiced al-azl. Also, having lived at a time following that of the 
Prophet and having continued to sanction al-azl could only mean that al-azl was 
being practiced at the time of the Prophet’s death and was therefore permissible 
and not abrogated. This indirectly refutes the claims that Judama’s tradition 
abrogated the permissibility in the other traditions. Further, Imam Malik 
submitted Al-Muwatta! , including his account on al-azl, to seventy jurists in 
Medina who agreed with it. 

Ibn Abdel Barr (fifth century AH) is one of the Maliki jurists who was also an 
authority on hadith and traditions and gave a famous commentary on Al-Muwatta’ 
called Al-Tamhid Lima Fil-Muwatta’ Min Maeany Waeasanid. He summarily stated 
the position of the madhhab as follows: ‘There is no disagreement between 
theologians that al-azl cannot be practiced with a free wife without the wife’s 
consent.’ 17 

Al-Qurtubi (d. AD 1272) confirmed this by saying in his Al- Jamie Li’ ahkam al- 
Qur’an that ‘the drop of seed is not a thing in actual fact, and therefore no wrong 
is done by the women if she expels it, unless it is already lodged in the woman’s 
uterus. It is for all purposes as though it is still in the man’s loins.’ Thus he allows 
the expulsion of semen subsequent to having reached the uterus, but prior to 
implantation or lodging in the uterus. 18 This helps explain the practice in early 
Islamic medicine of prescribing ointments for men and greasy suppositories for 
women to help the semen seep out of the vagina and not travel up through the 
cervical canal to the uterus. 

Al-Qurtubi, as already mentioned, explains the Arabic expression in some 
traditions (La alaykom alia tafealu) as ‘you are not obliged to avoid it’; and also 
agrees with Imam Shafeei regarding multitude of children (see Chapter 7) . 

Al-Baji (d. 494 AH) in his Al-Muntaqa (a four volume commentary on Al- 
Muwatta ) , considered the first hadith reported by Imam Malik about Ibn Muhairiz 
(asking Abu Said about al-azl) and concluded ‘What the knowledgeable sahaba 
used to do in answering inquiries was to resort first to texts. If no text existed, 
they resorted to qiyas and insight. But in the presence of a text, they never look 
elsewhere.’ 

Regarding the traditions in Al-Muwatta ’ and other compilations dealing with 
al-azl , Imam al-Baji said that while most jurists are in support of coitus interruptus, 
some like Ibn Omar disliked it and some others equated it with minor infanticide 
or wa’d. This he rebutted, citing Imam Ali Ibn Abi Talib who asserted that ‘it 
cannot be wa’d until it goes through the seven stages of creation’, a claim approved 
by Caliph Omar. 

Imam al-Baji then referred to those who disliked coitus interruptus ‘basing 
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their opinion on the Prophet’s tradition La alaykom alia tafealu by which the Prophet 
may have meant (and Allah knows best) that you would suffer no harm, if you 
do not do it indicating dislike but not prohibition.’ He concluded that the majority 
of jurists consider al-azl permissible (jazz) with a wife’s consent. 

Turning to the part ofjudama’s traditon that deals with al-ghayl or al-ghayla , al- 
Baji felt that the statement that the Prophet (PBUH) was about to prohibit al- 
ghayla , until he found it did not harm Persia and Rome, was a sort of ijtihad on the 
Prophet’s part in the absence of a Qur’anic text prohibiting the practice. He 
explained that the Prophet apparently did not want to impose hardship on his 
people especially those with one wife, by having to abstain for a long period. He 
did not dismiss the possible danger of al-ghayla to children, but assumed that its 
prevalence was rare while the abstention from marital relations was a more 
common hardship. 

He ended this section on al-ghayla by considering the situation of a wet nurse. 
He emphasized that the wet nurse may be asked to abstain from pregnancy during 
the period of breast-feeding especially if the child is at risk of suffering ill-health. 

Al-Baji concluded by confirming that ‘Maliki’s ruling that al-azl is 
permissible with a wife’s consent is the ruling of all the jurists jumhour al- 
fuqaha. 49 

Ibnjuzayy (d. AD 1340) stated in his Al-Qawanin al-Fiqhiyya that al-ghayla is not 
prohibited. As to al-azl , its sanction depends on the wife’s consent, although al- 
Shafeei sanctioned it absolutely. If the semen is ‘held by the uterus’, it should not 
be expelled. The prohibition is stronger when the fetus is formed and is the 
strongest when ‘ensoulment’ takes place. There is consensus that such action 
would be killing a living soul. 20 

Al-Zurqani (d. AD 1710) in his Sharh Muwatta ’ al-Imam Malik, reviewed other 
compilations of hadith in addition to Al-Muwatta’, and provided an interesting 
account on al-azl. 

In relation to Ibn Muhairiz’s tradition, al-Zurqani suggested that the sahaba 
wanted to ask the Prophet (PBUH) about because they were afraid it would 
be equivalent to hidden infanticide. He interpreted the Prophet’s answer (La 
alaykom alia tafealu) to mean ‘there is no harm if you should not practice it [al-azl] 
i.e. no prohibition. 

He recalled Jabir’s other tradition about the sahaba s practice of al-azl which 
was not prohibited either by the Qur’an or the Prophet. He confirmed that when 
a Companion refers a practice to the time of the Prophet, it assumes the same 
validity as a reliable (marfoue ) tradition, provided the Prophet knew about it. He 
also recalled Jabir’s tradition in which the Prophet (PBUH) sanctioned al-azl by 
saying ‘practice al-azl With her, if you so wish.’ He did not neglect to mention that 
some sahaba disliked al-azl 

Al-Zurqani quoted Ibn Abdel Barr’s statement that sanctioning is the 
position of the great majority (jumhour) of theologians and, predictably, he 
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emphasized the need for a wife’s consent. He implicitly rejected the assertion 
that al-azl is wad by recalling the tradition about the meeting (majlis) at He 
emphasized that Imam Ali rejected that with consent of Omar. In relation 
Omar’s and the reference to the Jew’s claim that al-azl w?lS minor infanticide, 
to Judama’s tradition he provided some details to confirm that al-azl is not 
minor infanticide. 

As to abortion, al-Zurqani quoted Ibn Hajar’s al-Fath that the position on 
expelling the nutfabciorc ‘ensoulment’ parallels that on al-azl; whoever sanctions 
al-azl sanctions that too. However, al-Zurqani added that the expulsion takes the 
action further than al-azl. 21 

Khalil (d. AD 1374) better known as Sidi Khalil became very famous for his 
summary (Al-Mukhtasar) of Maliki law. Called the master of religious law, he 
achieved a great reputation in Egypt (where he taught Sharieah law and where he 
became prominent among the ‘ulama’ of Egypt), in North Africa and later in 
West Africa. 

In his authoritative style, he has this to say on al-azl starting with the 
slave wife: 

The husband of a slave wife may, with his wife’s and her master’s 
consent, practice al-azl with her. The same with a free wife, provided she 
consents. 22 

As to abortion: 

It is forbidden for a woman to attempt in any way to procure abortion, 
even though the husband should consent to it. The same applies in cases 
where pregnancy is the result of illicit intercourse. 

For the rest of the Maliki jurists, there is so much agreement among them, that it 
is safe to summarize their views without repeating the text from each. They all 
agree on the permissibility of al-azl provided the wife consents. Included are the 
following selected jurists: 

• Al-Hattab (d. AD 1547) in his Nlawahib al-Jalil Lisharh Mukhtasar Khalil. 22, 

• Al-Dardir (d. AD 1786) in his Al-Sharh al-Kabir , 24 

• Al-Dusuqi (d. AD 1815) in his Hashiyat , 25 

• Eleish (d. AD 1881) in his Path al-Aliyy al-Malik Fil-Fatwa Ala Madhab Ibn 
Maliki , 26 

Among texts of the later jurists mention is made of a monetary arrangement as 
compensation for the woman’s consent. Al-Dardir, for example says ‘The free 
wife [may] consent to her husband [to practice coitus interruptus] free or for 
some small or large compensation.’ 27 
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Finally, Dr al-Makki al-Nasiri, whose comment onjudama’s tradition was mentioned 
in the preceding chapter, says in his 1974 paper on the permissibility of contraception, 

Family planning is in harmony with family formation in Islam if what is 
involved is rendering parents— men and women— aware of their marital 
and parental responsibilities and more appreciative of their responsibilities 
both morally and materially, so that they resist regarding marital life 
merely as something of pleasure and amusement, and so that they 
become more concerned about their children’s future and keener about 
bringing up healthy children, able to deal with the problems of life. 28 

The Shafeei school (Sunni) 

Majority position 

The characteristic position of the Shafeei school is that al-azl is 
liberally allowed without the wife’s consent. If anything, there is some 
venial disfavor or karaha tanziheyya. Thus when Shafee is say jwicray 
(disliked), they mean it is less than impeccable. They argue that the 
woman has the right to intercourse ( dhawq ul-usaila), but not to 
ejaculation. Several jurists cross over and adopt the jumhour position of 
requiring the wife’s consent. A few disallow al-azl altogether. 

Imam al-Shafeei (d. AD 820), the founder of the school, is known to have had 
liberal views on family planning. Ibn al-Qayyim quotes him as saying ‘We report 
on several of the Prophet’s Companions that they allowed al-azl and found nothing 
wrong with it.’ 29 He is also famous for his explanation of the phrase ‘ Thalika adna 
alia taeoulu in verse 3, Sura 4 concerning the advisability of having one rather 
than four wives, as meaning ‘you will not have a multiplicity of children’. 30 (See 
Chapter 6 under multitude.) 

Al-Fairouzabadi al-Shirazi (d. 1083) was one of the early jurists who crossed 
over and adopted the common position of allowing al-azl only with a wife’s consent. 
His account began with a statement that led some to consider him opposed to al- 
azl-e Al-azl is disliked (yukrah ) because ofjudama’s tradition’. (We now know that 
the statement is based on the reconciliation effort as explained in the preceding 
chapter and means only karaha tanzihiyya) . He continued, ‘In the case of the free 
wife, if it is with her consent, then al-azl is allowed; if not, one view is to allow it 
because she has the right to intercourse but not to ejaculation. The second view 
is to disallow it because it prevents progeny.’ He did not want to commit himself 
either way. 31 

Al-Ghazali (d. AD 1111) provided the first detailed interpretative account on 
al-azl. Contemporary thinkers find in it all the elements of a modern thesis on the 
subject. 
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The account starts with a review of the views on al-azl and concludes that 
the correct (sahih) view is liberal permissibility. For those who dislike it, he 
explains, the disfavor attached to it means it is less than impeccable. He asserts 
that al-azl is not murder and is not like abortion or infanticide where there is 
a crime against a formed fetus or a born child. After considering the process 
of fertilization, he lists his famous justifications for al-azl (see Chapter 9 p. 168). 
He then rebuts opponents’ views including those who cite Judama’s tradition, 
(see preceding chapter) . Finally, he presents some relevant traditions permitting 
al-azl. 

Al-Ghazali confirms the legality of contraception by comparing the process of 
conception to the dynamics of making a legal contract in Islam. For a contract to 
be valid, there must be an offer (iejab) and acceptance (quboul). If an offer is made 
then withdrawn before the other party accepts, there is no violation or breach of 
contract. In the process of conception according to al-Ghazali’s understanding of 
biology, man’s semen represents the offer and the woman’s ‘fluid’ should accept 
it for the formation of an embryo. He used the term ‘iniqacT for fertilization which 
is close to ‘aqd\ the contract. If the semen is prevented from reaching the woman’s 
‘fluid’, this is withdrawing the ‘offer’ before acceptance, i.e. before a contract is 
drawn up. This is no violation. If, on the other hand, there is interference after 
formation, this (abortion) in his view is a violation. 

Al-Ghazali allows al-azl for health and economic reasons and even to 
preserve a woman’s figure and beauty for the continued enjoyment of her 
husband (which is legal). He felt that fewer children would protect against 
economic embarrassment, which in turn, is good for piety. (Qdlatul-haraj mu’inon 
aladdin). He found no reason to prohibit al-azl or to attach conditions to the 
practice arguing that if avoidance of marriage is not prohibited, neither should 
be avoiding a pregnancy. 32 

Al-Ghazali’s views were further elaborated in Imam Zabidi’s multi- volume 
commentary almost seven centuries later (d. 1790) : Ithafal-Sada al-Muttaqin different 
Sunni schools on birth control, asserting that these schools approve Bisharh Ihya 
Ulum al-Din. The commentary also reviews the position of the al-azl with a wife’s 
permission. Zabidi maintains that birth control does not contradict reliance on 
Allah (tawakkul). He also endorses al-Ghazali’s acceptance of the economic rationale 
for family planning. 

In support of al-Ghazali’s refutation of Judama’s tradition he provides 
additional quotations from the Sunnah and from the research of other 
theologians since Ghazali’s time. He concludes that there is no basis for 
equating al-azl With wad. He also comments onjabir’s tradition explaining that 
the language denotes that al-azl was practiced at the time of the Prophet with 
his approval and continued to be used after his death by the sahaba and 
tabieoun . 33 

The views of Imam al-Nawawi (d. AD 1277), another leading figure in the 
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Shafeei school, are wrongly perceived as negative because he qualifies al-azl as 
disliked. However, and as related earlier, when Shafeeites say ‘disliked’, they 
mean karaha tanzihiyya. In his commentary on Sahih Muslim , he says 

al-azl , to us, is disliked [makrouh] in all circumstances irrespective of 
whether the woman is consenting or not, for it is a means of limiting 
procreation. That is why it was designated in one tradition as hidden 
infanticide because it prevents progeny as actual infanticide does. As to 
the prohibition, our colleagues [our madhhab\ said. . .if the wife is free and 
gives her consent, no prohibition; otherwise, there are two views, the more 
correct of which is no prohibition. What is stated regarding forbiddance in all 
these traditions and others should be taken to mean venial disfavor [karaha 
tanzihiyya ], and what is stated regarding permissibility should be taken to 
negate prohibition but does not cancel disfavor altogether. 34 

Al-Hafez al-Iraqi (d. fifteenth century AD) in collaboration with his father Abdel 
Rahman Ibn al-Hussein al-Iraqi, made a briefcase in Tarh Al-Tatkrib, for al-azl. 
They reviewed two Shafeei opinions regarding the free woman, namely ‘if she 
consents, al-azl is permitted. If she does not, then the correct way [al-sahih] adopted 
by al-Ghazali, al-Rafeei and al-Nawawi is permissibility.’ Three Shafeei 
theologians who disallowed al-azl were named: Ibn Habban, Ibn Yunus, and Ibn 
Abdel Salam. The Iraqis disagreed with them and rejected Ibn Habban’s view, in 
particular, which was based onjudama’s tradition. They did not find any proof 
in the tradition to support prohibition. They stated that their madhhab is to allow 
al-azl liberally with no dependence on a wife’s consent. 35 (See also preceding 
chapter.) 

Ibn Hajar al-Asqalani (d. AD 1449) in his Fath al-Bari, a commentary on Sahih 
al-Bukhari, made it clear that al-azl was allowed. His reasoning about Judama’s 
tradition has been discussed in the preceding chapter. In reviewing the works of 
other theologians both in and outside the Shafeei school, he noted the condition 
of a wife’s consent in other schools. In the Shafeei school, the majority including 
the later theologians believe that the woman has the right to intercourse but not 
to ejaculation, hence al-azl is permitted even if the wife does not consent. The 
correct way is still permissibility in Ibn Hajar’s view. He, too, did not find Ibn Habban’s 
reasoning a basis for the claimed prohibition. 36 

In another commentary on Sahih al-Bukhari, Irshad al-Sari, al-Qastallani (d. AD 
1517) quotes al-Nawawi in establishing the permissibility of al-azl with karaha 
tanzihiyya while preferring, though not requring, a wife’s consent. Al-azl in his 
view helped ensure that the number of children could be afforded economically. 37 
This is yet another clear references to the legal use of contraception to limit the 
number of children for economic reasons. 

Al-Shaerani (d.AD 1565) introduces in his AlMizan (The Balance) a fresh concept 
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regarding the balance between the liberal attitude of the Shafeei jurists and the 
conditional permission in the common position adopted by the other schools. 
The first opinion, i.e. that Imam Shafeei allowed al-azl without need for a wife’s 
consent is explained by the fact that we do not know if Allah will create a being 
from the semen. The semen may spoil or alternatively the semen may settle. 
(That is the balance) . In either case, al-Shaerani agrees with the Shafeei’s liberal 
attitude. 38 

Finally, a number of Shafeei jurists did not agree with the majority of the 
madhhab and tended to prohibit coitus interruptus. Among these are al-Imad Ibn 
Yonis, Ibn Abdel Salam and Ibn Habban, whose arguments, shown earlier, were 
easily refuted by the Iraqis 39 and Ibn Hajar. 40 

The Hanbali school (Sunni) 

Majority position 

The great majority in the Hanbali school agrees with the common 
position that al-azl is permissible subject to a wife’s consent be she young 
or old. The consent can be bypassed in certain situations. Some Hanbali 
jurists made it mandatory to practice al-azl in enemy territory. 

Imam Ahmad Ibn Hanbal (d. AD 855) has authenticated in his Musnad (one of 
the original compilations of hadith ) many traditions on al-azl. He allowed al-azl 
but with a wife’s consent. 41 

Ibn Qudama (d. AD 1223) in his Al-Mughni stated that 

al-azl is disliked [karaha tanzihiyya]. ... It was reported that it was disliked 
by Omar, Ali, Ibn Omar, Ibn Masseoud and Abu Bakr because it means 
reduction in progeny and sexual pleasure for the woman. The Prophet 
(PBUH) advised multitude [marry and multiply] ... If, however there is 
justification, such as being in enemy territory and there is need to have 
relations, then he can practice coitus interruptus, as stated by Khiraqi [a 
renowned Hanbali jurist of the fourth century AH] ... If he used al-azl 
with no justification, it is disliked hut not prohibited [kuriha walam yuharram] . 

The permissibility [of al-azl\ was reported to have been affirmed by Ali, 
Saead, Abu Ayyub, Zayd, Jabir, Ibn Abbas, al-Hassan, Khabbab, Saeid 
Ibn al-Mussayyb, Tawoos, al-Nakheyi, Malik, al-Shafeei and those with 
legal authority [ashab al-ray]. 

He also quoted al-Qadi’s (another Hanbali jurist) understanding derived from 
what he understood from Ahmad’s statements, that a ‘wife’s consent was 
required but may be just preferred, because she has the right to intercourse but 
not to ejaculation’. Ibn Qudama himself continued to insist on the need for a 
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wife’s permission because she has the right to progeny and contraception would 
harm her. 42 

A later jurist of similar name, is Ibn Qudama al-Maqdisi who died fifty years 
after the death of Ibn Qudama and agreed with all of Ibn Qudama’ s views in his 
commentary on Al-Muqni called Al-Sharh alKabir , 43 

In his Al-Fatawa al-Kubra (the great fatwas ), Ibn Taymiya (d. AD 1328), the 
great Mufti and teacher of Ibn al-Qayyim, was asked his views in the case of a 
woman who uses medicine (a pessary) to prevent semen from reaching her uterus. 

The question put to him was (1) Is this allowed: and (2) If the medicine 
remains in the body after coitus, would she be allowed to fast and pray 
after bathing, i.e. al-ghusl ? He answered that her prayer and fasting were 
proper even if the medicine remained in her body* As to al-azl itself, he 
said, it is a matter on which the theologians differed. It may be safer 
[ahwat] not to do it. 

(Note that he did not prohibit the practice). 

He adopted a more positive tone in his Egyptian fatwas (Mukhtasar al-Fatawa al- 
Masriyya) where he said ‘As to al-azl, it was prohibited by some, but the four Imams 
[of the Sunni schools] agreed on its permissibility . 44 

Ibn Taymiya’s views permitting al-azl were cited by al-Zabidi as evidence of 
the whole Hanbali school. 45 

His grandfather, Abul Barakat Abdus-Sallam Ibn Taymiya (d. AD 1250) was 
responsible for a compilation of hadith called Muntaqa al-Akhbar or selected 
traditions (of the Prophet) . In Muntaqa, Ibn Taymiya (the grandfather) devoted a 
section to the most authentic and pertinent traditions on al-azl . 46 The eight 
traditions cited therein include the following as given in Chapter 7:1.1, 2.2, 3.1, 
6.1, 6.2, 6.3, 8.1, 9.2. 

Imam al-Shawkani (d. AD 1839) wrote an eight-volume commentary on 
Abul-Barakat Ibn Taymiya’s compilation May l al-Awtar Sharh Mutaqal al- 
Akhbar. As shown in the preceding chapter, al-Shawkani explained and 
elaborated on Al-Muntaqa, giving a most lucid account on al-azl sanctioning 
it liberally. 47 

Besides Ibn al-Qayyim’ s (d. AD 1350) convincing treatise on al-azl in fad 
al-Maead, his other works on the subject include, for example, Tuhfat al- 
Mawdud Fi Ahkam al-Mawloud (Rules for the Mew Born). In fad al-Maead he 
treated the subject methodically, first by reviewing several of the 
authenticated traditions and concluding that they clearly supported coitus 
interruptus as permissible, a view held by ten Companions, whom he named. 
(Ali, Saead, Abu Ayyub, Zayd Ibn Thabit, Jabir, Ibn Abbas, Al-Hassan Ibn 
Ali, Khabbab Ibn al-Aratt, 


This is highly relevant to contemporary practices especially the use of IUDs. 
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Abu Saeid al-Khudri and Ibn Masseoud). He then classified the views of 
theologians either forbidding the practice (e.g. Ibn Hazm) or permitting it, subject 
to a wife’s consent (the majority of jurists). He stated that Those who allowed it 
liberally use the traditions that we mentioned above and hold that the woman 
has the right to intercourse (dhawquleusailah) not to ejaculation.’ In refuting the 
views of those opposed to the practice of #/-< 2 z/based uponjudama’s tradition, he 
argued as follows: 

• There are enough traditions to permit al-azl. 

• The contention thatjudama’s tradition abrogated the others requires specific 
dates which are impossible to establish. 

• Imam Ali argued, with the approval of Omar and other Companions, that 
al-azl cannot be wad. 

• There are many traditions in which the Prophet denied the Jew’s claim that 
al-azl is minor infanticide. 

• Judama’s tradition can be reconciled with other traditions on the basis of 
venial disfavor (karaha tanzihiyya ) . 48 

Later Hanbali Jurists 

In contrast to the expansive treatment of al-azl by the early Hanbali school the 
views of subsequent jurists were often conveyed tersely. Some examples follow. 
Ibn al-Najjar (d. AD 1564) stated in Shark Muntaha al-Iradat, 

Prohibited is intercourse in menses, as is al-azl without wife’s consent, 
except in enemy territory where it is recommended liberally. 49 

Ibn Abi-Bakr (d. AD 1624) reflects the same views but with a stronger and more 
explicit ordinance of al-azl in enemy territory. In his Ghayat al-Muntaha, he said 

Prohibited is intercourse in menses by consensus,. . . So is al-azl without 
wife’s consent. . .and mandatory is al-azl in enemy territory [Tuezalu wujuban 
bidari harb]. 5Q 

Al-Bahuti’s (d. AD 1641) commentary, Kashshaf al-Qinae, states 
Prohibited is al-azl with a free woman without her permission, because of Omar’s 
tradition. . .and Abu Sa eid’s . . . 'Do as you wish. . . then Mandatory is al-azl with 
all women in enemy territory; so that the child will not be enslaved. 51 

Now, this latter ordinance that al-azl is mandatory may not be applicable to 
contemporary situations since slavery has been abolished in all lands. Still, it has 
pervasive legal significance since it means that the level of the practice can be 
raised from the permissible, with venial dislike, all the way up to the mandatory 
(wajib). 
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The Zaydi school (Shieite) 

Majority position 

The majority position of the Zaydi school is that al-azl is permissible as 
a contraceptive measure with jurists differing as to where permissibility 
is subject to a wife’s consent. The Zaydi views are close to the Shafeei’s. 

Ibn al-Murtada (d. AD 1437) stated in Al-Bahr al-fakhkhar that al-azlis not allowed 
without the wife’s permission, ‘because the Prophet (PBUH) prohibited it except 
with her permission’. Imam Yahya Ibn Zayd is quoted as allowing it on the 
grounds that it is no more than abstaining from intercourse and because of al- 
Khudri’s tradition in which the Prophet said ‘Why would you do that’ rather 
than Do not do that Tbn al-Murtada concluded ‘There is no basis for prohibition; the 
tradition Qudama’s] is counterbalanced by other traditions and, by analogous 
reasoning, on abstention from intercourse, hence some karaha (tanzihiyya) is 
involved.’ 52 

A century later Asseadi wrote Gawahir al-Akhbar, a commentary on al-Murtada’s 
statements. He cited a few more traditions and agreed with al-Murtada regarding 
the permissibility of al-azl with a wife’s permission. 53 

The Imami (Twelvers) school (Shieite) 

Majority position 

The majority position of the Imami school (almost consensus) is in 
agreement with the jumhour position, i.e. al-azl is permissible subject to a 
wife’s consent. The Imami jurists add, however, that consent can be 
obtained at the time of the marriage contract, once and for all. Al-azl is legal 
thereafter, even if the wife changes her mind. So important is a wife’s 
consent that a few jurists allowed monetary compensation to the wife every 
time the husband violates this condition, a position very much similar to 
the Maliki school except that the compensation here is fixed at ten dinars 
and is called diya for nutfa (compensation for the sperm). (This payment 
of ten dinars must have been prohibitive and educational.) 

Al-Ajali (d. AD 1202) in Al-Sarair Fit Fiqh stated that it is disliked for a man to 
practice al-azl WAh his wife, but ‘if he did, he would not be sinning but just leaving the 
more meritorious path. He should also pay diya [compensation money] often 
dinars for the lost nutfa, i.e. for not allowing it to be formed. 54 

Jaeafar Ibn al-Hasan al-Hilli (d. AD 1227) in Sharai al-Islam Fimas’il al-Halal 
Wal-Haram stated that if al-azl has not been agreed upon in the marriage contract 
or if the wife’s consent has not been obtained, it is prohibited. In that case the diya 
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of ten dinars for the nutfa is due. He also referred to another opinion which held 
that al-azl in that situation is only disliked (makrouh) although the diya is still due. 
The same views are found in his summary on Imami jurisprudence AlMukhtasar 
al-Nafei Fi Fiqh al-Imamiyya. 55 

Al-A’amili (d.AD 1558) in Al-Rawda al-Bahiyya Fi-Sharh al-Lamea al Dimashqiyya 
said ‘Al-azl is not permitted with a free wife without agreement during the marriage 
contract.... More popular is the view that there is only karaha / tanzihiyya /.’ He 
explains ‘ Karaha is not a sufficient basis for prohibition. . . In absence of proof of 
prohibition, we go back to the original permissibility [al-baraea al asliyya]! By this 
he means that things are originally permitted unless prohibitd by an explicit text 
(apparently absent in this case). Likewise, he added, the wife should not practice 
al-azl (using pessaries, or medicine, etc.) without the husband’s consent. 56 

In considering the lawfulness of birth control and its methods Sheikh 
Mohammad Mahdi Shamsuddin, one of the current leaders of the Imami Shieites 
stated in 1974, ‘It is allowed by Sharieah Law for the couple to restrict their offspring 
by contraception.’ There was no evidence that the practice was prohibited and 
legal traditions and texts explicitly regard al-azl diS permissible. ‘Clearly this method 
of coitus interruptus referred to in the legal texts, was the only one available for 
birth control.’ 

He affirmed that the lawfulness of birth control is established with the wife’s 
consent. He quoted a tradition indicating that the husband, ‘If he wishes he may 
practice al-azl, or if he wishes he may not practice al-azl! . He was quick to qualify 
this by stating that it is disfavored if the husband practices it without his wife’s 
consent unless it was one of the conditions of marriage. He reasoned that, since 
the purpose of a method is to prevent pregnancy, then modern methods are by analogy 
as lawful as al-azl 

He later considered the question of ‘multitude’ and found it desirable but 
conditional upon the couple ‘being able to provide well for the offspring and for 
their righteous upbringing in accordance with Muslim standards’. He pointed 
out additionally, that the recommended multitude of offspring must also be 
conditional upon averting harm to the mother.’ He considered the rule of averting 
harms to be more binding than the one desiring multitude, stating 

the prohibition of self-inflicted harm, is of greater weight than desirability 
(of multitude) because the former implies a binding ruling; and, as is the 
standard legal rule, if two pieces of evidence are in conflict, one implying 
a binding ruling and the other implying a non-binding ruling, the one 
implying the binding ruling should be operational and given precedence 
over the other. Hence the evidence for the prevention of self-inflicted 
harm is made operational against the non-conditional evidence for the 
desirability of multitude. 57 
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The Isma’ili school (Shieite) 

Majority position 

The great majority position of the Isma’ili school is equivalent to the 
jumhour position that al-azl is permissible with a wife’s consent, with one 
difference, that the consent can be obtained at the time of marriage 
contract. 

The main source of this school’s jurisprudence is the book Da aim al-hlam by Al- 
Qadi al-Nueman (d. AD 974) who stated that ‘The Prophet (PBUH) has prohibited 
al-azl with a free wife without her consent, because she has the right to get children.’ 
He reported that Imam Ali practiced al-azl , so did his son al-Hasan. He quoted 
Abujaeafar Mohammad Ibn Ali who, when asked about al-azl , replied, ‘I dislike 
it in case of a free wife unless this has already been agreed upon at the time of 
marriage contract.’ Then al-Qadi goes further to quote Jaefar Ibn Mohammad as 
saying ‘There is nothing wrong with al-azl with a wife’s consent. It is advisable to 
have that agreed upon at the time of the marriage contract. It is also advisable to 
practice al-azl with a nursing woman, lest she should get pregnant and the child 
may be harmed. Such was reported from the Prophet (PBUH). 58 

The Zahiri school 

School’s position 

Based on Ibn Hazm’s views, al-azl is prohibited because of Judama’s 
tradition in which the Prophet (PBUH) qualified al-azl as hidden wa’d 
and wa d is prohibited. This tradition abrogates all the other traditions 
in which al-azl was permitted. 

Ibn Hazm’s 59 (d. AD 1063) views and their refutation by other theologians have 
been given in the preceding section (see pp. 136-41). 

The Ibaddi school (Kharijite) 

Majority position 

The majority position of the Ibaddi school coincides with the jumhour 
position, of permitting al-azl with a wife’s consent. 

Atfiyash (twentieth century) presented the school’s views in Shark Kitab al-JVil Wa- 
ShifaeAl-Alil and summarized them as follows: ‘He will not practice al-azl with her 
and she will not practice al-azl with him without consent.’ He added that the 
permissibility of al-azl was reported by al-Ghazali. 60 
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Justifications for contraception 
in Islamic jurisprudence 


The presence of a valid reason (eudhr) for preventing pregnancy nullifies 
the objections to al-azl and removes the shadow of disfavor from it. 
Justifications acceptable to jurists include reasons of health, economics 
and cultural responsibilities, all of which come under the rule of averting 
hardship to the child, the mother and the husband, individually or as a 
family Under certain circumstances, avoiding pregnancy becomes 
mandatory. 


GENERAL CONSIDERATION 

The permissibility of contraception notwithstanding, it is generally assumed that 
it is practiced for a good reason. Some reasons are more acceptable than others, 
and some may be so compelling as to cancel the required consent of the wife, 
remove the disfavor attached to the practice or even make it mandatory. On the 
other hand, some reasons may not qualify as justified (what al-Ghazali calls niyya 
fasida (bad intention), 1 e.g. practicing al-azl to avoid having female offspring. 
Nevertheless al-azl is still legal. Jurists have also considered the practice of 
contraception for no (obvious) justification. Ibn Qudama in his Al-Mugkni maintains 
that if practiced for no justification (udkr), al-azl is disliked but not prohibited 
(i kuriha walamyuharram). 2 

When the various sources of jurisprudence are screened, one can compile an 
impressive list of reasons for contraception. All are as significant today as they 
were in the early periods of Islam, although some health reasons have been refined 
by contemporary jurists in light of modern medical knowledge. The list of reasons 
as gleaned from various texts of fiqh is given in Figure 9.1. 

Specified justifications by leading jurists 

Al-Ghazali specified five reasons: 

• To avoid fathering children who would become slaves (now obsolete). 
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Figure 9.1 Justifications accepted to jurists (and the key theologians who 

promoted them) 

1 . To avoid health risks to a suckling child from the ‘changed’ milk of a pregnant mother 
(Ibn Hajar). 

2. To avoid maternal health risks to the mother from repeated pregnancies, short intervals 
or young age (Abdel Aziz <?Lesa). 

3. To avoid pregnancy in an already sick wife (Sayyid Sabiq). 

4. To avoid transmission of disease to the progeny from affected parents (Shaltout). 

5. To preserve a wife’s beauty and physical fitness, for the continued enjoyment of her 
husband and a happier marital life, and to keep the husband faithful (Iefaf) (al-Ghazali) . 

6. To avoid the economic hardships of caring for a larger family which might compel 
parents to resort to illegal means to take care of many children; or exhaust themselves 
in earning a living (al-Ghazali). 

7. To allow for the education, proper rearing and religious training of children which is 
more feasible with a small rather than a large family size (Tantawi) . 

8. To avoid the danger of children being converted from Islam in enemy territory 
(Hanafites, Hanbalites). 

9. To avoid producing children in times of religious decline (fasad alzaman) (Hanafites). 

10. Contemporary jurists refer to a tradition recommending separate sleeping 

arrangements for children, something that is more feasible with fewer children 
(Shaerawi, Tantawi, Abdel- Aziz’ Lesa). 

Unwelcome reasons (niyyah fasidah i.e. bad intention) 

• To avoid begetting female children. 

• To avoid (pregnancy because of resentment of) maternity roles. 


• To preserve the woman’s beauty and health for her husband’s continued 
enjoyment and to safeguard her life from risks associated with pregnancy. 

• To avoid economic ‘embarrassment’ or hardship (haraj ). 

• To avoid begetting female children. 

• To avoid maternity altogether out of an exaggerated sense of cleanliness . 3 

It should be noted that it was al-Ghazili who labeled the latter two as niyyah 
fasidah. 

Ibn Hajar specified three reasons: 

• Fear of fathering slave children (obsolete). 

• To avoid having a large number of dependants. 

• To avoid risks to the nursing child from a new pregnancy. 

He favored the last reason . 4 

Sheikh Sayyid Sabiq in his comprehensive text (Fiqh Al-Sunnah) confirmed 
that contraception (through the use of any one of several medical and barrier 
methods) is allowed under these conditions: 
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• When the man already has a large family and cannot properly rear his 
children. 

• If the wife is sickly. 

• If the wife gets pregnant too frequently (mawsulatul haml). 

• If the man is poor. 

• The preservation of a wife’s beauty, as cited by Imam al-Ghazali. 

Sheikh Sabiq adds that some jurists have emphasized that under many such 
conditions family planning would become not only permissible but mandatory 

(mandoub ilayh). 5 

Sheikh Abdel- Aziz elesa, former Minister of Al-Azhar Affairs in Egypt, recently 
listed the following reasons for allowing contraception: 

• Preservation of the woman’s beauty to help her husband stay faithful. 

• Protection of the woman’s life from the danger of labor especially Cesarian 
section. 

• Avoiding the economic hardship resulting from a large family. 

• Avoiding illegal means to support one’s children. 

• If there is fear of religious decline among children. 

• Avoiding the health risks posed for a suckling child by a new pregnancy, 
especially if the father is too poor to hire a wet nurse or to afford artificial milk. 

• The need to abide by the Prophet’s tradition requiring separate sleeping 
arrangements for each child. 6 

Sheikh Shaltout, the former Grand Imam of al-Aihar, listed the following reasons 
as favoring the use of contraceptives: 

• Women who get pregnant at close birth intervals. 

• Those suffering from diseases liable to be transmitted by heredity (or infection) 
to progeny. 

• Those who are too weak to face up to their economic and social 
responsibilities. 

The Imam added that ‘Family planning in situations like these, on an individual 
basis, is a remedial measure by which certain harms are warded off and through 
which better and stronger offspring will come into being.’ 7 

Sheikh Tantawi (the Mufti of Egypt) in his recent (1988) fatwa specified three 
cases which he finds to be legal: 

• A couple with modest means who want to postpone the second child until 
they can care properly for the first. 

• A couple with good means who want to stop procreation temporarily until 
they can provide a separate room each for their son and daughter. 
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• A couple with better means and three children who want to use contraception 
not because they cannot afford more children but because they live in a 
country which needs family planning. 

COMMENT ON THE ECONOMIC JUSTIFICATIONS 

Some people may feel uneasy about economic justifications since they touch 
upon the area of tawakkul (reliance on Allah) and rizq (provision by Allah) . The 
jurists found no such relationship and did not hesitate to make the economic 
reasons duly legal. The legal authority in this regard is al-Ghazali. He expressed 
these indications most eloquently: 

To escape economic hardship ‘embarrassment’ (haraj) by a large number 
of children and to guard against overtaxing oneself in earning a living or 
being tempted to fall into evil ways. This is not forbidden. For, to reduce 
economic embarrassment and strained circumstances sustains piety 
[qillatul haraj mueenoneala-ddin] . True, it is a mark of excellence to place 
complete trust and confidence in Allah’s providence, as declared in the 
Qur’anic verse: ‘There is not a creature on earth, but its sustenance 
depends on Allah.’ 

(Sura II: 16) 

Nevertheless we allow ourselves to depart from the norm of excellence 
and leave the worthier course by exercising foresight, and by saving 
money, although this may seem to contradict the principle of resignation 
to Allah’s will. And, we do not regard this as forbidden. 8 

Ibn aljawzi (twelfth century), who is a writer not a theologian, explains eloquently 
how having a large number of children can lead out of desperation to the pursuit 
of unlawful ways of earning an income: 

If the young man gets married in destitution, he is preoccupied in finding 
ways and means for earning a living. Then when he gets children his 
worries increase and he (may) permit himself to seek other ways of 
earning until finally he resorts to unlawful means. 

And, in another chapter: 

We are facing the worst times. In these days no one is there to whom 
you can turn for help or from whom you can borrow what you need. 

One, therefore, is driven to get involved in illicit and improper pursuits 
and to put oneself into embarrassing situations. Hence, it is imperative 
that the number of children must be kept small. 9 
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The link between having a large number of dependants and the possibility of 
economic hardship can be found even in the tradition of the Prophet and the 
Companions, as well as in the views of the founders of the legal schools 
(madhahib). 

On the authority of Abdullah Ibn Omar, the Prophet (PBUH) said 

ill JUI i jsf OUI 

o/j 

The most grueling trial / jahd al-bala] is to have plenty of children with no 

adequate means. 

Authenticated by al-Seyuti and al-Hakim 

Sheikh Sharabassi of Al-Azhar has recently explained that the Prophet 
maintains that man’s ordeal grows in magnitude as man’s progeny grows in 
number, for he would then be hard put to provide them with their wants and 
means. He added that the Prophet was in the habit occasionally of appealing 
to Allah saying ‘I seek refuge in Allah from the most grueling trial: [ jahd al- 
bala’]’, proving that the stresses and strains of life, whatever their sources, can 
be avoided by Muslims. 10 

The Companions have also recognized this linkage. Abdullah Ibn Abbas is 
known to have said 

^ aUi xs - Jli 
j&-\ jL*]l iUij t dJl JL*J1 5 j&i) 

A multitude of children is one of two cases of poverty, while a few 

children is one of the two cases of ease. 

Authenticated by Qudaeei 11 
Two of the founders of the leeal schools had similar advice and concepts. Imam 

: ajlv* y) Jli 

«jui juji s js't 


Abu Hanifa counseled his disciple saying 
Multiplicity of dependent 
children is perplexity to 
the mind. 12 

Imam al-Shafeei’s explanation of verse 3 in Sura 4 has already been mentioned 
and provides advice against (but not prohibition of) polygyny in fear of 
begetting too many dependants. The Shafeei school is known for its liberal 
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endorsement of contraception. In presence of economic hardship, the 
endorsement is even stronger. 

Economic reasons figure equally in the recent juristic opinions and fatwas as 
shown in those by Sheikh Sayyd Sabiq, Sheikh Shaltout, Sheikh AbdelAziz elesa, 
Sheikh Shaerawi and most recently Sheikh Tantawi (Chapter 12). 

COMMENT ON THE HEALTH JUSTIFICATIONS 

Warding off the risks posed to the health of mothers and children by additional 
pregnancies is the most common reason for accepting contraception in Islamic 
jurisprudence. These include the following: 

• Risks to a suckling child from a new pregnancy. 

• Risks to mothers from labor (talq). 

• Risks of pregnancy at very young age. 

• Risks of pregnancy for a sickly woman. 

• Risks to mothers from repeated pregnancies. 

• Risks to mother (and child) from short birth interval. 

• Risks of transmitting hereditary or infectious diseases to the progeny. 

• Genetic risks from in-breeding. 

Comparison with Islamic medicine 
(from the earlier Islamic period) 

It is interesting to note that the reasons identified in Islamic jurisprudence are 
wider in scope than those recorded in texts of Islamic medicine (from the earlier 
Islamic period). Islamic medical texts including those listed in Figure 9.2 
characterized the r/zrar^/justifications. Excerpts from four books of Islamic medicine 
are given in Figures 9. 3 -9. 6. 13 

Medical justifications for practicing contraception identified by Muslim 
physicians 

• Young age of the wife and inability to sustain a pregnancy because of a small 
uterus. 

• Disease or defect in the uterus. 

• Weakness in the bladder and fear of incontinence due to pressure of the head 
of the fetus during labor. 

• Presence of a disease that could be exaggerated by pregnancy or labor, leading 
to death of the mother. 

The early physicians, it can be noted, neglected to mention the dangers to the 
suckling child from a new pregnancy or the need to preserve the fitness (and 
beauty) of the wife. 
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Figure 9.2 Selected texts of Islamic medicine 

• Paradise of Wisdom (Firdwas al-Hikma) by Ibn Rabban al-Tabari (d.AD 875). 

• The All Inclusive Book (Al-Hawi, and Al-Mansuri) by Abu Bakr al-Razi (Rhazes) (d. AD 
929). 

• Fhe Perfect Medical Craft (Kamil al-Sinaeah al-Fibbiyyah) by Ali Ibn Abbas (d. AD 994). 

• The Canon in Medicine (Al-Qanoun Fi Fibb) by Abu Ali Ibn Sina (Avicinna) (d. AD 1036). 

• File Creation of Man (Khalq al-Insan) by Abul-Hasan al-Tabib (d. 1101). 

• File Freasures of Medicine (Al-Dhakhirah Fi Fibb) by Isma’il aljurjani (d. AD 1136). 

• Fhe Guide to Health of Body and Soul (Al-Irshad Limasael al-Afus Wal-Ajsad) by Hibatullah 
Ibnjumai’ (d. AD 1193). 

• Selections in Medicine (Al-Mukhtarat Fi Fibb) by Abul-Hasan Ibn Hubal (d. AD 1213). 

• Fhe Collection of Drugs and Nutrients (famei Limufradat al-Adwiya Wal-Aghdhia) by Abdullah 
Ibn al-Bitar (d. AD 1248). 

• Reminder in Medicine (Al-Fathkira Fi Fibb) by Ibn Tarkhan al-Suwaidi (d. AD 1291). 

• Reminder ofDawoud (Fadhkirat al-Albab) by Dawoud al-Antaki (d. AD 1599). 

Medical texts written by theologians 

• Culmination of Benefits (Rtiqa al-Manafie) by Ibn-aljawzi (d. AD 1201). 

• Prophetic Medicine (Al-Fibb al-Nabawi) and Rules of the New Bom ( Fuhfat al-Mawdud Fi- 
Ahkam al-Mawloud) by Ibn al-Qayyim aljawziyya (d. AD 1350). 

• Summary ofiSuwaidis Reminder (Mukhtasar Fadhkirat al-Suwaidi) by A.W.al Shaerani (d. 
AD 1565). 


Back to jurisprudence 

Islamic jurisprudence offers many health-related reasons in support of 
contraception. In regard to the health of the suckling child, we may recall the 
Prophet’s tradition on al-ghayla: 

Jjb y\ flljj 

Do not kill your children unconsciously. For al-ghayla will have [in the 
future] the same effect as when a horseman is overtaken [by an 
opponent] and thrown off his horse. 

Authenticated by Abu Dawoud 

The Qur’an has recommended breast-feeding for two years should the 
parents wish to have complete lactation, and in view of the Prophet’s 
warning against al-ghayla or pregnancy during the lactation period, it is 
inferred that this is an endorsement for child spacing. Rather than avoiding 
intercourse for two full years (which is a hardship for the couple) they can 
use contraception. 

Al-Ghazali has championed the legalization as a reason for contraception, of 
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Figure 9.3 Excerpt from Al-Qanoun (The Canon in Medicine) by Ibn Sina 
(Avicinna) (Arabic) 

evj 

! j JLj i i a .Usj 4 & ] 1 j-J j— 1 J ' * -** 

•yj ^.i ^^^>>>--.<‘•1^' 

Qb-^uJuJi^OiO / > at 

jw j tu.1 c u;ju- 

*-■*•»./ jjj JLJM/ gpJ j 'jJtj' lot>» j J-m»L3 

^ 1 b—x^ 1 -ti- jt^l ij 

X j -O' £*V»/*"^C**<* ,J F j^iJl 

u *i^>i »a> tUuaji 


the preservation of a wife’s beauty and health and her protection from the danger 
of labor (talq). u 

Ibn Hajar (a Shafeei) favors the protection of a suckling child from the dangers 
of a new pregnancy. 15 This was also endorsed by al-Qadi al Nueman (an Isma’ili 
Shieite of the tenth century), 16 Ibn Abdin (a Hanafi of the nineteenth century) 17 
and others. 

Health risks to the mother were the basis for permitting contraception by 
the Al-Azhar Fatwa Committee in 1953. The Committee endorsed 
contraception because ‘it helped ease matters for people and relieve them of 
hardships, particularly if concern is felt for the woman’s life or health as a 
result of too frequent pregnancies.’ 18 The Committee provided the following 
quotations: 
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Figure 9.4 Excerpt from Kitab Al-Maliki by Ali Abbas (Arabic) 


Ub V W I 

>jw:a a** I 

pi : JM AiWf » ^UCb • «ULJ, I 

^>^;pvu; ^ iijUjiiLvaVjlai I 


Figure 9.5 Excerpt from Fhe Treasures of Medicine by aljurjani (Persian) 
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Figure 9. 6 Excerpt from Irshad by Ibn al Jamie (Arabic) 


JSl 1 jU J-J.'SUiU 

i;U 

J * c-ujV.*V!' 

> S4» 

<J'jO*V 5jf HX 

• !> K>* i l>Xi! 1 

VUiij! j*i ►Cj l |U** 
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* Jv.i 
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C^iii 


^*A * A A A A ^ ^.A* A A A* A A 

(rjs^n ^ ' 

Allah Allah wishes you ease, and wishes not hardship for you. 

al-Baqara (Sura 2:185) 


* A ^ ^ ^ ^ » A ^ A 


(”)e*» 

He has chosen you, and has not laid on you any hardship in religion. 

al-Hajj (Sura 22:78) 


7 


Similar endorsements are found in fatwas by Sheikh Shaltout, 19 Sheikh Sayyid 
Sabiq, 20 and Sheikhjadel Haq, the Grand Imam of Al-Azhar. 21 
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Modern medicine 

Modern medicine has documented definite health risks to mothers and children 
from the following factors: 

• Pregnancies too close: short birth interval (less than two years). 

• Pregnancies too early: young age (under 18 years) at pregnancy (child brides) . 

• Pregnancies too late: old age (over 35-40 years) at pregnancy 

• Too many pregnancies: repeated pregnancies (four or over). 

• Unwanted pregnancies: in fear of abortion. 

• Unattended pregnancies: poor prenatal and natal medical care. 

• Pregnancies upon sickness : presence of serious diseases such as heart disease, 
hypertension, uncontrolled diabetes, severe anaemia and undernourishment 
or hereditary disease. 

• Pregnancies while breast-feeding: this results in al-ghayla which is harmful to 
the suckling child. 

These factors may result in the following risks to the mothers : 

• Increased maternal mortality. 

• Poor obstetric performance, i.e. difficult labor requiring operative intervention 
such as Cesarian section and/or blood transfusion. 

• Increased gynecological problems such as uterine prolapse and cancer of the 
cervix. 

• Increased diabetes and rheumatism. 

The same factors may result in these risks to the progeny: 

• Increased fetal loss and still-birth. 

• Increased congenital anomalies and low birth weight or prematurity. 

• Increased neonatal and infant mortality. 

• Poor development and higher susceptibility to infection and malnutrition. 

My own studies in several Muslim countries have documented these risks through 
scientific field surveys conducted in collaboration with national research institutes 
under the auspices of the World Health Organization. 22 

In the WHO field studies we investigated, among others, 26,000 Muslim 
women and their 125,000 pregnancies in Egypt, Syria, Lebanon, Iran, Pakistan, 
Turkey and Muslim communities in south India. Additional maternity studies 
were also conducted in Egypt, Sudan, Nigeria, Iran, Indonesia and Bangladesh. 
The risks discovered in these and other studies are summarized in Figure 9.7 
under three factors. 

For the birth order there is some risk for the first child, if the mother is too 
young. The lowest risks obtain for 2-3 children, then the risk increases steadily 
thereafter with the increasing family size. 
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Figure 9. 7 Health risks associated with family formation 
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Source: Abdel R.Omran ‘Health benefits of family planning for mother and child, World 
Health January 1974), p. 11. 


FAMILY PLANNING IN ISLAMIC JURISPRUDENCE 


For the birth interval , the risk is extremely high when the interval since the last 
pregnancy is less than two years. The risk goes down with intervals of three to 
four years; some increase may occur with very long intervals because the mother 
is six or more years older. 

For mother’s age, the risk is high under 18 years, is minimal for ages 18-34 then 
increases thereafter with age. Other investigators have found similar 
relationships as shown in maternal mortality in Bangladesh and Egypt (Tables 
9.1 and 9.2). 

The health gap 

The factors listed above are some of the reasons for the wide health gap between 
Islamic countries and western countries. Maternal mortality in Muslim countries 


Table 9.1 Maternal mortality per 100,000 live births in Matlab, Bangladesh 


Maternal mortality rate 

Birth order 


i-3 

254 

4-5 

456 

6-7 

558 

8 + 

74 1 

Mother's age 


< 20 

860 

20-29 

450 

30-39 

580 

4O-49 

670 

Source: Chen et al. 1974 


Table 9.2 Maternal mortality per 100,000 live births in Menufia, Egypt 

Mother's age 

Maternal mortality rate 

I5-I9 

250 

20-24 

160 

25-29 

160 

30-34 

150 

35-39 

300 

40-44 

270 

45-49 

340 


Source: S. Saleh (1987) 
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is 400-500 per 100,000 births ranging from 150-740, as shown in Tables 9.1 and 
9.2, for a weighted average of 400-500 since the population in the high mortality 
areas is larger. This is compared to only 20 in Europe, i.e. twenty-five Muslim 
women die during pregnancy and birth for every one western woman who dies 
in pregnancy and birth. Likewise Muslim infants die at the rate of 100 or more 
per 1,000 live births which is 20 times more than in Jap an, where infant mortality 
is only 5 per 1,000. 

Can spacing and family planning save lives ? 

Studies by the World Fertility Survey (1975-84) estimated that in five Muslim 
countries, maternal mortality can be reduced by up to 72 per cent if family planning 
is used (see Table 9.3). It is now known the world over that family planning for 
health improvement saves life. 

Intelligence of children also suffers 

It is most disquieting to find that the intelligence of children is negatively affected 
by their number and birth order, as well as when mothers are too young or too 
old, i.e. when the woman is close to menopause. This is a wellknown fact in 
Europe and the west, and has been recently documented by studies in Muslim 
countries. The WHO study in Turkey, Iran and Egypt, for example, has 
documented that the intelligence of children is affected by the following factors: 

1. Large number of children in the family. When a child is born in a family 


Table 9.3 Maternal deaths that could be prevented 


If all women who say they want no more 
children use effective contraception ' 

If in addition , no births occur after 
a 8 e 35 J 

Egypt 

28% 


43 % 

Sudan 

16% 


41% 

Tunisia 

25% 


59% 

Kenya 

15% 


41% 

Pakistan 

l6% 


41% 

Bangladesh 

62% 


72% 

Mexico 

32% 


56% 


Source: WFS 1975-84 

Notes: 1 Women who say they want no more children are usually those who have 
already the number of children they want, or those who cannot cope with more 
children physically, economically, or culturally. 2 Women who become pregnant after 
the age of 35 are in great danger of losing their own lives or developing serious 
diseases. They are also at higher risk of having sick children or mentally retarded 
children. 
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which already has many children, his or her chances of intellectual 
development are lower than normal. 

2. Teenage pregnancy. 

3. When the mother is 35-40 years or older at pregnancy. 

4. Poor environment, low education of parents. 

5. The limited time parents have to invest in verbalization with their children. 

Family formation can be made to avoid these and other reproductive risks through 
a ten-point program representing the health theme in family planning given in 
Figure 9.8. 

COMMENT ON THE CULTURAL JUSTIFICATIONS 

Because the future of Islam depends on the health, intelligence and 
quality of its children, jurists have emphasized that Muslim children 
should be born healthy and to healthy mothers, and should be correctly 
raised, with adequate religious training. The ten rights of children listed 
in Chapter 2 (p. 32) have to be fulfilled and require considerable parental 
investment. 

These tenets can be met more adequately when the family size is manageable 
than when it is too large. They can also be more effectively achieved in times of 
religious ascendancy and within a Muslim community than in times of religious 

Figure 9.8 The health theme in family planning: a ten point bill of reproductive health 

1 . Families are planned, even before marriage, through genetic and marriage counseling. 
Consanguinity is ill-advised. 

2. Parenthood is a grave responsibility. Every child is wanted, planned and provided 
for with social and psychological equity between male and female children. 

3. The first child is postponed until the mother is 18-20+, and there are no pregnancies 
after the age of 40, and preferably after the age of 35. 

4. Pregnancies are spaced 3-4 years apart. 

5. The optimal number of children varies according to the mother’s health and the 
ability of the family to bring up good, healthy and pious Muslims. 

6. High risk pregnancy should be avoided altogether, otherwise specialized care is 
indicated. 

7. Prenatal care and natal care are mandatory for the first pregnancy and highly advisable 
for all pregnancies. 

8. Breast-feeting (with timely supplements) is basic for child heath with no pregnancy 
throughout breast-feeding. 

9. Contraception is chosen after medical counseling with subsequent monitoring. 

10. Infertility care is an integral part of family planning. 

Source: Omran 1991. 

182 





JUSTIFICATIONS FOR CONTRACEPTION 


decline and in non-Muslim territory. Jurists, especially of the Hanafi school, 
considered times of religious decline (fasad al-zaman) not only a reason to practice 
contraception (to reduce the number of children) but also sufficient reason to 
practice it without the consent of the wife. 

An early reference to the use of al-azl to ensure that children are correctly 
raised comes from al-Bijeurmi who maintained that ‘If contraception is resorted 
to for an excuse such as proper upbringing of children, it is not disfavored [lam 
yukrah]P 

As mentioned earlier, the Hanbali jurists raised the permissibility of al-azl from 
the level of disfavor (karaha tanzihiyya) to the point of making it mandatory or 
wajib in enemy territory, lest the children were converted to other religions (yuezalu 
wujuban bidari barb). The concept of making contraception mandatory was picked 
up by other jurists for other reasons, especially health risks. An example is the 
fatwa by Sheikh Shaltout, parts of which were mentioned earlier. After listing the 
indications, the Grand Imam continued 

[Family] planning in this sense is not incompatible with nature, and is not 

disagreeable to national conscience, and is not forbidden by the religious 

law [Sharieah], if it is not actually required and recommended by it . 24 

Sheikh Sayyid Sabiq has likewise used the term ‘mandatory’ (mandoub ilayh) for 
al-azl under similar conditions . 25 

Finally, the Muslim nation of today is viewed primarily on the quality of its 
members, their cultural aspiration, scientific achievement, technological 
advancement, health and educational level, and economic independence, much 
more than on its numbers. These qualities should be considered most carefully 
in family formation and in raising the new Muslim generation. 
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Family planning in Islamic 
jurisprudence: the more 
problematical juristic issues 


This is an area of pioneering juristic research. The Muslim jurists 
handled, with great courage and ingenuity, the more problematical issues 
in family formation and family planning. Early theologians considered, 
with variation in opinion, the legality of taking medicine that causes 
permanent infertility; contemporary theologians considered contraceptive 
sterilization and artificial insemination. Likewise, the issue of abortion 
was also dissected with variation according to textual and biologic 
interpretations. Three periods were prominent in this issue according to 
the period of gestation: less than 40 days, less than 120 days and after 
120 days. These were not arbitrary milestones, but were based on texts 
and perceptions. 

Finally jurists considered the problem of repudiating a child born despite 
consistent use of al-ail. They attempted to explain contraceptive failure 
and to advance juristic judgement on the issue. In the process they 
explained how al-azl can fail. 

INFERTILITY AND STERILIZATION 
Infertility and artificial insemination 

The treatment of infertility is the complement of family planning. Having children 
is one of the joys of life and those who have no children should be assisted to 
have some. Services to control infertility should therefore be provided as an integral 
part of family planning programs. 

Infertility is the inability of a woman to conceive or of the man to impregnate 
a woman (primary infertility) or the loss of such a function after having a child or 
more (secondary infertility) . 

Infertility is not uncommon, affecting 10-20 per cent of couples worldwide, 
with higher rates of 30 per cent or more in some sub-Saharan African countries. 
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No statistics are available for Muslim countries but the rate is estimated to be 
about 5-15 per cent. The male is responsible for 40 per cent of the infertility 
cases and the female for 50 per cent with 10 per cent of unknown origin. The 
causes are generally as follows: 

1 . Failure of the female to produce a viable egg (due to ovarian failure, imbalance 
in the sex hormones, infection and radiation). 

2 . Failure of the male to produce viable motile non-deformed sperms in sufficient 
quantity. One ejaculation contains millions of sperms. The failure may be 
due to hereditary insufficiency of hormones (Frohlich’s Syndrome) or their 
imbalance, infection of scrotum or epididymis, complication of mumps or 
irradiation. 

3 . Blockage of the uterine or fallopian tubes due to congenital defect or infection. 
Blockage is more frequent following a complication of septic abortion 
(secondary infertility) . 

4. Harmful and thick cervical mucus blocking passage of sperms to uterus. 

5. Failure of the fertilized ovum to be implanted on the wall of the uterus. 

Modern treatment of infertility can take the following forms : 

1 . Hormonal or chemical therapy. 

2. Surgical treatment, e.g. recanalization of the tubes. 

3. Artificial insemination (medically assisted fertility). 

Artificial insemination may take many forms. Before discussing the legality of 
this procedure, some explanations are given: 

1 . Artificial insemination of wife by husband’s semen This is performed in the 
uterus and is therefore called in vivo insemination. This method is used 
when sperms cannot get to the uterus in sufficient quantity because of a 
hostile mucus plug at the mouth of the cervix or because the motile sperm 
count is low. 

2. Artificial insemination of wife by donor sperm This is a method used in the 
west in which sperm other than the husband’s is inseminated. 

3. In vitro fertilization (test-tube babies) This method consists of giving special 
hormones to the wife to stimulate ovulation. Ova retrieved from her are 
added to a culture in a petri dish or test-tube. The sperms from her husband 
(or donors in non-Muslim traditions) are mixed with the ovum. The fertilized 
ovum is then transferred to the uterus of the wife. Thus the term ‘test-tube 
baby’ does not mean the baby is grown in the test tube. 

4. Surrogate motherhood The fertilized ovum is transferred to the uterus of 
another woman because of the inability of the wife’s uterus to bear a child 
to term. 
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5. Genetic cross -engineering This entails many forms of experimentation, such 
as mixing human and animal sperms or ova, and transporting a fertilized 
human egg to the uterus of an animal. 

The legality of infertility control methods 

Treatment of infertility is not only allowed but is recommended. There is no 
problem with chemical or surgical therapy as long as it is performed by honest, 
experienced specialists. The problem lies, however, with some methods of artificial 
insemination and genetic engineering. The question was put to Sheikhjadel Haq 
in 1980, when he was Mufti of Egypt, by a specialist physician. His response is 
summarized below. 1 

1. Treatment of ills with legal procedures is mandatory in Islam; infertility in 
one or the other of the married couple is no exception. 

2. Insemination of a wife (in vivo) with semen taken from her husband (provided 
it has not been mixed with other semen) is allowed. 

3. Insemination of the wife with semen taken from a donor who is not her 
husband is forbidden. 

4. Artificial insemination in vitro (test-tube babies) using the husband’s semen 
only is allowed. 

5. Artificial insemination in vitro (test-tube) using sperms of donors or mixed 
sperms (of husband and donors) is forbidden, since it destroys the lineage in 
the family. 

6. Mixing the woman’s ovum with semen from a man who is not her husband, 
then transferring the fertilized ovum to the uterus of the man’s wife is 
forbidden. 

7. Sperm banks are against the purpose of lawful family formation and are 
forbidden. 

8. Mixing the wife’s ovum with her husband’s sperms, and transferring the 
fertilized ovum to the uterus of an animal (for whatever reason) for a period, 
then returning it to the wife’s uterus is forbidden. 

9 . The physician is the technical expert in insemination procedures , in its different 
forms. If he assists in performing illegal procedures (as above), he violates 
the Sharieah Law. 

10. A child resulting from illegal procedures of insemination is illegitimate and 
cannot claim the husband’s name. It should carry the wife’s name instead, as 
does any other product of fornication. 

Note: although surrogate motherhood was not specifically mentioned in the fatwa , 
it is understood from other evidence that it is forbidden. Adoption is also forbidden 
because of the deception involved. Caring for a child and treating him or her as 
kin is allowed but no false family name is provided. 


186 



THE MORE PROBLEMATICAL ISSUES 

The question of sterilization 

Sterilization is a procedure that results in the permanent or temporary loss of 
the ability of a man to impregnate a woman or the ability of a woman to 
conceive. Sterilization in men is performed through dividing or tying the vas 
(seminal canal) and is called vasectomy. It is different from castration (removal 
of the testes) since it does not impair hormonal function or the ability of men to 
have complete and normal sex. In women sterilization can be performed by 
tying the fallopian tubes which are connected to the uterus and which 
normally pick up the ovum from the ovary and allow the process of 
fertilization to take place within its cavity. The operation is called tubal 
ligation. The tubes may also be cut (tubectomy) and then the ends ligated, or 
the tubes may be blocked with chemicals. These are methods to prevent the 
ovum from being exposed to the sperms from man’s semen and thus 
pregnancy is avoided. Like sterilization of men, the methods used for female 
sterilization do not impair a woman’s hormonal functions and have no effect 
on her sexual performance. 

It should be emphasized that sterilization operations are performed every day 
in the Muslim world for medical indications, in which case theologians have no 
objection because the operations are methods of treatment, and treatment is legal 
in Islam. 

The question becomes more problematical when permanent sterilization is 
performed for contraceptive purposes. It happens, for example, that a Muslim 
couple may find that they have enough children and they would prefer for one of 
them to undergo a sterilization operation than to use contraceptive methods for 
the rest of the wife’s reproductive span. If she is in her thirties, this means 10-15 
years of using contraceptive pills, intrauterine devices (IUD) or barrier methods. 
From their point of view they have the option of using contraceptives (which are 
costly, worrisome and may fail) or to have a one-time operation that would achieve 
the same purpose. Some Muslim countries do provide sterilization services to 
their people Is this option legal? 

Before considering contemporary legal opinion, we should remember the 
following points: 

1. The methods of sterilization used today were not known to the early 
theologians or physicians. There is some vague reference, however, to 
something taken (apparently by mouth) that stops procreation altogether. 

This was mentioned by al-Bijeurmi (d. AD 1806) 1 2 and Shubramallissi (d. 

AH 1087), 3 both of whom prohibited the practice. Ironically al-Shawkani (d. 

AD 183 9) 4 listed among the permissible practices, coitus interruptus ‘to avoid 
too many children, and also to avoid children altogether’, i.e. permanent 
contraception. 
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2. Some opponents of sterilization admit that there is no text of prohibition of 
sterilization either in the Qur’an or the tradition of the Prophet (Sunnah). For 
example, Dr Madkour told the Rabat conference in 1971, that ‘we have 
found no text in the Qur’an or Sunnah that prohibits permanent sterilization 
without acceptable justification.’ 5 Sheikh Jadel Haq was even more specific. 
He stated in December 1980 that ‘If we examine the Qur’an or the Sunnah , 
we find no text prohibiting sterilization, i.e. rendering a man or a woman 
unable to procreate totally and permanently by surgery or chemical or other 
means.’ 6 The two theologians were, however, opposed to permanent 
sterilization based on the general goals of Sharieah which specifies five areas 
for preservation. These are the preservation of ‘self religion , mind , property and 
procreation It is not clear whether the Sheikhs assumed widespread use of 
sterilization to an extent that would threaten human existence. 

3. There may be a misconception in the minds of some contemporary 
theologians that surgical sterilization in the male is close to the operation of 
castration (removal of the testes or khasy ) which is categorically prohibited. 
The fact is that removal of the testes will destroy the man’s sexual abilities. 
Dividing or tying the vas (the sperm canal) simply prevents the sperms from 
mixing with semen that is now made mainly of prostatic fluid and excresions 
from the vesicle and the two Couper’s glands. In other words the man will 
continue to have normal erection and will ejaculate the same amount of 
semen. Thus intercourse will be as ‘normal’ as before, fulfilling the religious 
requirement of thawqule usailah. 

4. Some techniques are now available to ‘reverse’ sterilization, e.g. to rejoin the 
canals in the woman in such a way that the ovum can still be transferred to 
the uterus and pregnancy can occur. However, the degree of success of 
reversibility is about 60-70 per cent. There is also the possibility of artificial 
insemination with the husband’s sperm. 

We pose the question again: Is sterilization permissible as a contraceptive method, 

for the husband or wife? Opinions differ: 

1 . The Grand Mufti of Egypt, Sheikhjadel Haq (March 1980) gave the following 
opinion. Sterilization is not permissible if it causes permanent loss of fertility, 
through surgery or through drugs. Sterilization may be used when it is 
established that a hereditary disease may pass to children or cause pain. In 
that case sterilization becomes mandatory. This condonation is based on the 
juristic principle of permitting an injury to avoid a greater injury. This is 
correct provided that the diseases are incurable, taking into consideration 
advancing medical technology. 6 

2 . Sheikh Shaltout had similar views of disallowing permanent sterilization except 
for serious reasons of hereditary or transmissible diseases. 7 
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3. Dr Madkour is also opposed and quotes the Shafeei jurist al-Bijeurmi as 
saying ‘It is forbidden to use a device which would cause the elimination of 
the natural capacity to procreate.’ 5 

4. The High Council of Research ruled in 1965 that the use of means which 
lead to infertility is forbidden. 8 Similar prohibition was made by fiqh Council 
in Saudi Arabia. 

5 . There was a division of opinion at the Rabat Conference on Islam and family 
planning. Many participants were opposed, but a minority group expressed 
support for sterilization, since they found no text in the Qur’an or Sunnah 
prohibiting it. Opponents raised the issue that sterilization is a form of changing 
the form of Allah’s creation. Sheikh Bahshati and Sheikh Mohammand 
Shamsuddin argued for sterilization, however, as did many physicians in 
attendance. Physicians were afraid that sterilization was confused with 
castration in the minds of non-medical scholars. 9 

6. It should be emphasized that there is no opposition to temporary 
sterilization which is equated with al-azl and other contraceptives used for a 
long period. This is provided that sterilization is voluntary with no 
imposition from anyone. 

7. The Imamis sanction permanent sterilization. Sheikh M. Shamsuddin (of 
the Imami Shieites) expressed his sanction at the Rabat conference as 
follows: 

On examining our legal sources on the subject, we have found that there is 
nothing preventing the husband and the wife from undergoing such 
operations [for sterilization], because the preservation of the power to 
procreate is not a duty prescribed by the Muslim Law, and is not a marital 
right. Hence, it is legally permissible to undergo a surgical operation (or 
otherwise) to sterilize man or woman whether it will be possible in the 
future for both of them to regain their normal state. 10 

This was his personal opinion at the time (1971). The Sheikh has thereafter 
contacted the leaders of the Imami school of jurisprudence (especially in 
Iran and Lebanon), a majority of whom sanctioned sterilization (personal 
communication in 1974). 

8. Sheikh Sayyid Sabiq provided a statement that sterilization may be allowed 
by those who allow al-azl. 11 

9 . Sheikh Ahmad Ibrahim is a leading theologian of the first half of the twentieth 
century whose opinions are fully respected by his peers. He researched the 
question of sterilization before the movement of family planning came to the 
Middle East and before sterilization became a popular method in several 
Muslim countries. This account was part of his famous introduction to the 
dissertation by Dr Al-Saeid Mustafa al-Saeid (1936). 
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The Sheikh declared that it is not forbidden for a person to employ any 
means at his disposal to destroy the sperms or prevent them from passing 
through the woman’s genital passages or render them ineffective. It goes without 
saying that the woman may employ, or use anything that would render her 
infertile for conception. Such is not haram (unlawful). He then elaborated saying 

I do not see any religious objection to sterilization because sterilization is a 
treatment to avoid children by avoiding the element that produces them in 
a manner generally accepted. This is not a crime against any being already 
in existence; nor, a crime against a living child. The matter is crystal clear. 
There should be no hesitation in sanctioning it and blessing it with approval. 

The Sheikh then considered some objections and refuted each. He then 
confirmed that 

In my opinion there is no religious objection to sterilization. Nor is 
there any objection to temporary birth control as may be the case. This 
is so after it is thoroughly established that there exists a necessity for 
either. 12 

Sheikh Ahmad al-Sharabassi commented on this opinion by calling for a re- 
examination of the legality of sterilization, 13 a view that should be endorsed 
provided that both theologians and physicians study the issue very carefully. 
Until then, the majority opinion supervenes, namely, that permanent irreversible 
sterilization with no excuse is not allowed. 

THE QUESTION OF ABORTION 

Abortion is a complex problem, charged with emotions and sensitivities related 
to the unborn fetus, the mother and the society, religion and law. People resort to 
abortion for different reasons, not all of which are acceptable to religion. The 
rule of thumb is that prevention (use of contraception) is preferred to control and 
that even the theologians who find abortion under certain indications allowable 
do not condone its use as an alternative to contraception. Furthermore, the 
difference in opinion among theologians should not be taken as a license for 
indiscriminate use of abortion. 

Three tiers of time figure in the theological consideration of abortion: 

Before 40 days, 

Before 120 days, and 
After 120 days. 
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The 120-days limit is based on the tradition of the ‘forties’ in which the Prophet 
(PBUH) informs that the fetus is held as nutfa for 40 days, as alaqa for another 40 
days and as mudghaiox an additional 40 days. Then (about 120 days) ensoulment 
takes place. 

There is concensus among theologians that abortion after 120 days is 
categorically prohibited except to save the mother’s life. Before 120 days opinions 
differ as depicted below. 

Opinion of legal schools 

This account is based primarily on a review by Dr Madkour (1971) 5 and a detailed 
fatwa on abortion by Sheikh Jadel Haq (1980). 6 

The Hanafi School 

Abortion is generally allowed before 120 days when the fetus has reached the 
stage of becoming another creature, i.e. they are referring to ensoulment. Some 
feel it to be in disfavor without reasonable justification, because once conceived, 
the fetus has the potentiality of life. One of the most commonly cited indications 
in the school is when the woman becomes pregnant while she is suckling a child 
and her milk stops and the father does not have the resource to provide milk. 
This is justified for preserving the life of the suckling child. Another indication is 
ill-health of the mother, or if there is a risk of difficult and obstructed labor 
necessitating operative intervention such as the cesarian section especially if such 
has occurred in a previous pregnancy. (This latter comment is provided by Dr 
Madkour) . The underlying rule is that a greater risk is warded off by a lesser risk 
and the mother’s life takes precedence over that of the fetus because she is the 
origin. 

The Maliki school 

It is not allowed in the Maliki school to expel the product of conception, even 
before 40 days. (Only al-Lakhmi allows before 40 days) 

The Shafeei school 

The Shafeeites are divided on abortion before 120 days. Some such as Ibn al- 
Imad and al-Ghazali, prohibit it; others, such as Mohammad Ibn Abi Said, allow 
it as nutfa and alaqa (80 days), and still others allow it before 120 days. 

The Hanbali school 

Taking medicine to expel the conceptus before 40 days is allowed. Otherwise it is 
prohibited. 

The Zaydi school 

Abortion is allowed before 120 days by analogy with al-azl. 
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The Imami Shieites 

Abortion is not allowed at any time. 

The Zahiri school 

Abortion is not allowed before 120 days but is not equated with killing. After 120 
days it is like killing. 

The Ibaddi school 

Abortion is not allowed at any time and the mother should not do anything (such 
as carrying heavy objects) or take anything that can harm the fetus. 

Summary: four classes before 120 days 

There are four classes of abortion before 120 days, according to both Sheikh 
Jadel Haq and Dr Madkour: 

1 . Unqualified permissibility even in absence of a justification. This is the opinion 
of the Zaydi school and some of the Hanafi and Shafeei scholars. 

2. Conditional permissibility in the presence of an acceptable justification. If 
there is no justification it is disfavored. This is the opinion of some Hanafi 
and Shafeei scholars. 

3. Unqualified disfavor which is the opinion of some Maliki scholars. 

4. Categorical prohibition which is the opinion of most Malikis, the Imamis, 
the Ibaddis and the Zahiris, and the Hanbalis after 40 days. 

After ensoulment: 120 days 

Abortion after 120 days is prohibited by consensus in all schools except where it 
is for the protection of the mother’s life. 

Dr al-Boutti views abortion in an interesting way. In 1976, Dr al-Boutti, 
Dean of the Sharieah faculty in Damascus, explained this (fifth category) view 
while differentiating between aborting legitimate and illegitimate 
pregnancies. 

Aborting a legitimate pregnancy 

The laws differ concerning abortion of a legitimate as opposed to an illegitimate 
pregnancy. A legitimate pregnancy, Dr al-Boutti concluded, can be aborted before 
40 days. This represents his own interpretation of the Shafeei and Hanafi schools. 
He cited the tradition of the ‘forties’ (see next chapter), and another authenticated 
tradition that refers to the angel being sent after 42 days to start the shape and 
senses of the fetus. He disagrees with those jurists who permit abortion up to 120 
days as well as those who prohibit abortion altogether (e.g. the Malikis). He 
emphasized that all schools agreed on prohibition after 120 days or ‘ensoulment’ 
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except in such cases where compelling reasons exist such as a threat to the mother’s 
life, harming a suckling child, or where the fetus is expected to be deformed. He 
then explained how abortion before 40 days is affected by the three rights: 

(1) Right of the fetus: Before 40 days the product of conception is still a 
drop of life germ [nufa] which is still without a shape or soul and is like 
the semen from which it was formed. After formation especially after 
‘ensoulment’, abortion is prohibited. 

2. Right of parents: They have the right to continue or terminate 
pregnancy within 40 days by mutual agreement. However if abortion 
itself will endanger the health of the mother, then it is disallowed. 

(3) Right of Society: This relates to the general consequences of 
abortion. If it becomes prevalent (exceeding limits), the society has the 
right to intervene. 

Aborting illegitimate pregnancy is disallowed according to Dr al-Boutti’s juristic 
research and interpretations. 14 

Views of other theologians 

It would be futile to quote other individual theologians, since their views fit into 
one or another of the above categories. Chapters 11 and 12 and Appendix 2 
contain examples of the views on abortion of the following authorities: 

Sheikh Abdel Majeed Saleem, Egypt, Chapter 12 

Sheikh Abdullah al-Qalquili, Jordan, Chapter 12 

Haj Ali Ibn M. Saeid Saleh, Malaysia, Chapter 12 

The President of the High Court of Appeal, Yemen, Chapter 12 

Sheikh Ahmad Sahnoun, Morocco, Chapter 1 1 

Sheikh A.R.al-Najjar, Egypt, Chapter 11 

The High Council of Islamic Research, Chapter 1 1 

The Rabat Conference, Chapter 1 1 

Sheikh Sayyid Sabiq, Saudi Arabia, Chapter 12 

Sheikh Yusuf al-Qaradawi, Qatar, Chapter 12 

Dr Huseyn Atay, Turkey, Chapter 12 

THE QUESTION OF REPUDIATING A CHILD 
CONCEIVED DESPITE CONTRACEPTION 

How the question arose 

Many of the traditions of the Prophet (PBUH) concerning al-azl emphasized 
predestination, i.e. if Allah wills to create a soul, it will be created, with or 
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without contraception (see, for example, Categories 2 and 3, and Chapter 7 
pp. 120-23). Thus, jurists were stimulated to explain how contraception, e.g. 
al-azl, could fail. At the same time, a thorny issue arose and had to be 
resolved, namely: ‘Can a man disown or repudiate a child born to him by a 
woman with whom he has been practicing coitus interruptus [al-azl] 
consistently? 

How the jurists prepared themselves 

Medical knowledge before the nineteenth century was almost primitive 
concerning reproductive physiology, fertilization, fetal development, etc. In 
order to use the best knowledge at the time, the Muslim theologians 
studied and synthesized, not only the texts of such Muslim physicians as 
Ibn Sina and Abu Bakr al-Razi and such philosophers as al-Kindi and al- 
Fakhr al-Razi, but they also drew upon the translated Greek texts. In this 
way, the jurists augmented their knowledge of biology, physiology and 
matters dealing with generation. Thus, some Islamic texts, in addition to 
the usual reference to the Qur’an, the Sunnah and other legal schools, might 
contain references to Hippocrates and Galen with agreement or rejection as 
appropriate. Notable examples include Ibn al-Qayyim’s books on 
generation (Tuhfat al-Mawdoud) , Prophetic medicine (Al-Tibb al-Nabawi) and 
Tibyan Fi Aqsam al-Qur’an. 15 This style can still be found in the writings of 
theologians who came later, such as al-Zabidi in his great commentary on 
al-Ghazali’s Ihya’ Ulum al-Din. 16 

The Jurists’ knowledge of reproduction 

Through study and logical inferences, jurists advanced the following concepts: 

• Just as man has his semen, the woman has also her own fluid that she can 
feel during orgasm, some actually call it semen as well. 17 

• The semen from the man has to reach and mingle with the woman’s fluid in 
the vagina (majari al-habal) or uterus for pregnancy to occur. They did not 
know of the existence of an ovum or of the process of ovulation and 
fertilization, but they logically inferred that something from the woman’s 
fluid or menstrual blood played a role in the fertilization (incc qad) process. 18 
Some agreed, however, that the substance involved must be of higher quality 
to contribute to generation. They added that the flow of the woman’s fluid is 
accompanied with pleasure, while the flow of menses is not. 19 

• Some went further and assumed that the man’s ejaculation has to coincide 
with the woman’s orgasm for pregnancy to take place. 20 

• They also believed (as the Prophet said) that a drop of semen was enough 
to cause pregnancy. This is in agreement with what we now know that 
only one sperm in an ejaculation succeeds (if at all) in penetrating an 
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ovum. It is only occasional that more than one sperm succeeds in that way 
resulting in twins or a multiple pregnancy. A drop of semen contains 
millions of sperm. 

• Fetal development goes through sequential stages of development according 
to the Qur’an (Sura 23:12-14) 

• They believed that ‘ensoulment’ occurs towards the end of the fourth month 
of pregnancy after which the fetus becomes ‘another’ creature or human 
being— khalqan a’akhar. This was based both on the Qur’an (Sura 23:12-14) 
and specifically on the tradition of the ‘forties’ (hadith al-arbaeeenat) which 
follows: 

iiU- o ^ t Xiiaj l»jj J 

AJ itJUil 4JI f t iUi f t dAJi 


The germ of everyone of you is concentrated in his mother’s womb in 
the form of a drop or life-germ [nutfa] for forty days, then becomes a clot 
of congealed blood [Alaqa] for a similar period, then he becomes a (fetus) 
lump [mudghaj for a similar period; then the angel is sent to him to 
ensoul him. 


Authenticated by al-Bukhari and Muslim 


Other than to save the mother’s life, all jurists believed that it is murder to expel 
the fetus once the stage of ensoulment has been reached. This endorses the 
argument that contraception is neither killing nor wad, and is in accordance with 
the interpretation of Imam Ali and Ibn Abbas (with the consent of Caliph Omar 
and several of the Companions). 


Jurists who believed that only after ensoulment could killing occur, allowed induced 
abortion for acceptable reasons up to 120 days. Those who held that even before 
120 days the fetus has the potential to become a complete human being, disallowed 
or discouraged induced abortion. 21 A third group assumed that the fetus takes 
some form after 40 days and allowed abortion only before that period. 22 Still 
others such as al-Ghazali held that, while contraception does not amount to killing 
since it does not affect a being that exists, abortion does affect a being ‘that 
already exists’ and the degree of prohibition and magnitude of crime increases 
with the progress of pregnancy. 23 


Explaining predestination in the traditions 

Many theologians gave a straightforward explanation of predestination. For 
example, al-Shaerani (d. AD 1565) in Al-Mizan (The Balance) advanced the following 
explanation: 
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• If Allah wills no soul to be created, the semen from the man would spoil or 
fail to reach the uterus (even without al-azl). 

• If, on the other hand, Allah wills the creation of a soul, despite al-azl , semen 
may seep into the vagina before withdrawal (pre-emission) and cause 
pregnancy. 24 

The question of repudiation 

Most Muslims practiced al-azl Wi\h the realization that it could fail; a few believed 
it was fool-proof and were inclined to repudiate the resulting child. With the 
exception of the Hanafi school, the majority of jurists disallowed repudiation for 
two reasons: 

• Fatherhood is established by cohabitation of a husband and wife (al-waladu 
lilfirash). 

• Contraceptive failure is possible and was not uncommon with al-azl 

That failure was not uncommon and was acceptable is evident in Ibn al-Qayyim’s 
reference in £ad al-Maead to the common (humorous) saying ‘There is no child of 
mine but was the result of al-azl Likewise Ibn Qudama (in al-Mughni) quoted 
Abu Saieid saying that al-azl gave him the most beloved child. 26 

Those who believed that al-azl was perfect and that it could not result in 
pregnancy were faced with a dilemma when pregnancy did occur. They had 
three choices: 

• To accept it. 

• To reject it and disown the child. 

• To divorce the woman, which was rated by al-Zabidi as a better alternative 
to bad publicity in a conservative society. 

Repudiation of the child entails charging the mother with adultery. To 
sustain this most serious accusation in Islam, the man has to produce four 
witnesses who will testify to the woman’s cohabitation with another man. 
Should he fail to do this, the man has to resort to the W 'an, swearing four 
times in front of a judge or witnesses that his wife has been unfaithful. The 
woman has an equal right to defend herself, including a counter-swearing 
that she was faithful. 

Most jurists disallow repudiation, explaining the possibility of failure in al-azl: 
pre-emission during withdrawal leading to pregnancy is the most common reason 
provided in jurisprudence. Ibn Taymiya (d. AD 1328), of the Hanbali school, 
emphasized that withdrawal before ejaculation will not prevent pregnancy if Allah 
wills it, because there could be involuntary preemission. 27 Ibn Juzayy (d. AD 
1340), of the Maliki school, had similar views 28 , as did the Shafeei scholars Ibn 
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Hajar (d.AD 1449) 29 , al-Qastallani (d.AD 15 17) 30 , al-Shaerani (d. AD 1565) 31 , 
and al-Zabidi (d-AD 1790) \ 32 

Al-Qastallani reiterates, that whether you withdraw before ejaculation or not, 
if Allah wants a child to be born, semen will seep out during intercourse (pre- 
emission) without the man’s knowledge. Allah, he reminds us, created Adam 
with neither a male nor a female, and Eve without a female and Jesus without a 
male. 33 

Ibn al-Qayyim adds that semen may drop on the woman’s genital parts during 
withdrawal and later gain access to the vagina. 34 

According to the Hanafi school, repeated intercourse without washing will 
allow remnants of semen on the glans or in the canal to seep to the vagina during 
the second intercourse. Also, repeated intercourse after urinating (without washing) 
will also allow remnants of semen driven out by urination to reach the vagina. 35 
This is why Imam Abu Hanifa recommended that if coitus is to be repeated, the 
man should wash the male organ thoroughly, and if he urinates, he should wash 
again before repeating intercourse. Hanafis are very meticulous about these 
precautions and therefore the Hanafi jurists allowed repudiation. Ibn Nujaim, 
however, (d. AD 1562) sets three conditions for allowing repudiation: 

• That the woman is not muhsana (a free woman with impeccable reputation) . 

• That al-azl has been practiced consistently. 

• That the man has good reason to suspect that the child is not his own. 36 

Other Hanafi jurists who allowed repudiation, included Ibn al-Humam (d. AD 
1457) 37 and Ibn Abdin (d.AD 1836) 38 . Furthermore, al-Ghazali is reported by al- 
Ramli to have allowed repudiation because ‘if he has been especially careful, he 
would be as if he did not have intercourse’. 39 

The most vehement opposition comes from the Shieite jurists who disallowed 
repudiation under all circumstances. Al-Ajali (d. AD 1202) said in Al-Sara’ir Fil- 
Fiqh : ‘He cannot repudiate [the child] on the basis of al-azl. If he does, he has to 
resort to If an Such strong opposition to repudiation is to ensure the child’s 
welfare, a concern that is reflected in other schools. 40 
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PART IV 


Islam and Family 
Planning in the 
Twentieth Century 




11 


Conferences and publications by 
jurists on Islam and family 

planning 


The twentieth century witnessed a continuation of the juristic activity 
concerning family planning with new challenges and fresh approaches. A 
demographic dimension has been added to the issue; communal 
programmes and population policies are spreading in Muslim countries; 
new contraceptive methods are periodically introduced and their 
suitability for use by Muslims is evaluated; public debate ensues on the 
issue in mass media, in specialized articles and books, as well as in 
conferences and committees. Official fatwas are issued by theologians 
from time to time. Theologians’ opinions are influenced not only by 
juristic considerations, but by other factors as well. These issues are dealt 
with in this and the following chapter. 


NEW CHALLENGES TO JURISTIC RESEARCH 

It may seem that religious opinion has oscillated in the course of this century 
between the sanctioning of contraceptive practices— even in citadels of Islamic 
orthodoxy— and hardening attitudes and sometimes hostile opposition to the family 
planning movement. 

Given the undisputed support of family planning by the majority of jurists 
(jumhour al-eulama) belonging to eight out of nine legal schools (madhahib j, and 
despite the fact that such support fell short of a clear cut consensus (ijmae) of the 
entire community, the variations in religious opinion suggest the influence of 
factors that are not primarily juristic, but mostly situational. 

Compare, for example, the less positive views coming from some rich countries 
with those from overpopulated countries, which are, in the main positive. 
Furthermore, opinions fluctuate in some situations. As reported by W. Ahmad 
(1974) of Pakistan, leaders of the Debandhi orthodox theological group allowed 
contraception based on early fatwas in the group. Some of these fatwas, which 
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emanated from Mufti Mohammad Shafei, Mufti Azizur-Rahman and Maulana 
Rashid Ahmad Ganguho, are still in current circulation. Yet, says W.Ahmad, 
present day disciples of these renowned authorities in religious matters have made 
sharp attacks on the family planning movement in Pakistan . 1 

NEW CHALLENGES TO THE JURISTIC PROCESS 

Contraception and family planning have acquired new dimensions that pose 
serious challenges to the juristic process. Some of the most relevant are now 
discussed. 

A demographic dimension has been added to the family planning issue. Family 
planning can hardly be discussed today without reference to the problem of 
overpopulation or what is known as ‘the population explosion’. Jurists are told 
that overpopulation is manifest in several Muslim countries and threatens the 
basic welfare of the Muslim people, especially in poor countries where it has been 
hindering the process of economic, social and cultural development. Family 
planning opponents argue that the overpopulation problem is artifactual and 
does not exist; it has been fabricated by family planning proponents. The Islamic 
world, they claim, has enough resources to support many times its current 
population . 2 

Groups, communities and even governments, including several that are Muslim, 
have for the first time in history, established communal, subnational or national 
family planning programs. Jurists are called upon to provide rulings on the 
legitimacy of such programs. 

The strongest indictment of the family planning movement is that it is viewed 
by some Muslims (including a number of theologians) as an attempt to reduce 
the Muslim population . 3 New methods of contraception are being periodically 
introduced and their suitability for use by Muslims will have to be medically and 
juristically approved. The question of multitude became, under these 
circumstances, not only a theological but also a political issue. Many Muslims, 
even in poor countries, believe that multitude is an asset rather than a liability, 
‘equating number with power ’. 4 

The family planning debate has acquired new dimensions. It has extended 
to public fora, conferences, seminars, newspapers, radio and television— and 
has been considerably politicized in the process. Nor has the debate been 
confined to qualified jurists, those classified as ; mujtahidoun , but has spread to 
include writers, demographers, economists and health planners, all of whom, 
though juristically unqualified, use the Qur’an and Sunnah in support of their 
arguments. Adding to the confusion, some bearers of religious titles, including 


*Anyone who leads a group prayer is called ‘Imam’, but this differs from Muslim use of 
the title, meaning qualified theological leader. 
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Sheikhs and Imams* pronounce authoritative legal opinion (fatwa ) in matters 
of family planning for their communities despite having limited religious 
training and qualifications. Unfortunately, their views are not seriously 
challenged by their communities. 

What is disquieting is the degree to which opinions for or against family 
planning are delivered in the name of Islam. Rather than defining an opinion in 
terms of Islamic jurisprudence, too many statements claim their authority in the 
phrases ‘Islam is for’ or ‘Islam is against’ as if there were two Islams, one for and 
one against family planning. 

The family planning movement has been accused by some of encouraging 
moral decline in the west. As family planning flourished in Europe and 
North America, concurrent developments included secularization, the break 
up of the family structure, and the marriage institution, sexual promiscuity, a 
rise in illegitimate children, drug abuse, etc. Some of these are uncritically 
attributed to the consequences of family planning, and jurists are told that 
this is what they should expect if they allow family planning in their 
countries. 

Some jurists fear that their approval of family planning will be used politically 
or as basis for laws to be imposed on people to coerce them to follow a certain 
quota of children prescribed for political purposes. There is an apparent lack of 
demographic knowledge and training among theologicans who too often equate 
family planning with depopulation. 

THEOLOGIANS WHO OPPOSE FAMILY PLANNING 

Despite the accumulating evidence in favor of family planning and in spite of the 
multitude of articles and books by theologians sanctioning the practice, some 
theologians continue to be opposed to the practice of family planning by Muslim 
couples; and/or the family planning movement per se and its role in the 
establishment of family planning services in Muslim countries. 

The case of those who oppose family planning practice runs along the lines 
demonstrated in the preceding chapters. They cite the Qur’an in support of their 
opposition as follows: 

• Multitude is highly recommended in Islam. 

• Children are the adornment of life. 

• Begetting children is the purpose of marriage. 

• Contraception is wad or murder. 

• Family planning contradicts the will of Allah (predestination) and doubts 
His ability to provide for children (risq). 

In addition, opponents of the family planning movement claim the following: 

• The movement is a conspiracy against Islam aiming to reduce the 
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number of its adherents and/or diminishing the majority status in some 
countries. 

• It will bring with it promiscuity, moral decline, secularization and all the 
evils that they claim it caused in western countries. 

• The so-called population problem does not apply to the Islamic world because 
it has enough resources to sustain several times its present population. 

Examples of articles and books written by theologians opposed to family planning 

and those sanctioning family planning follow. 


Sheikh Abu Zahra 5 

Sheikh Mohammad Abu Zahra, Professor of Sharieah at the Law Faculty of Cairo 
University and author of several books on early theologians, published a bitter 
critique of family planning in Liwae al-Islam magazine in 1962. 

He began by referring to the verses in the Qur’an which deal with killing 
children out of poverty or fear of poverty. 
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Kill not your children, on a plea of want, we provide sustenance for you 
and for them. 
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al- Aneam (Sura 6:151) 
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Kill not your children for fear of want, we provide sustenance for them 
and for you. 

al-Isra’ (Sura 17:31) 

Sheikh Abu Zahra interpreted ‘killing’ to include both wad and abortion since 
what is involved is the slaying of a human being (soul) which Allah has prohibited. 
This, he claimed, ‘indirectly’ encompasses birth control because it implies denying 
Allah’s ability to provide (rizq). If Muslims really believe in Allah they should 
leave their progeny and what support they expect for them to Allah. He concludes 
that the texts of the Qur’an suggest prohibition of birth control through sterilization 
or other means ‘in fear of poverty or because of it’. 

Referring to the two traditions ‘marry and multiply’ and ‘marry the fertile’, 
Sheikh Abu Zahra concluded that multitude is required from Muslims and affirmed 
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that the principal purpose of marriage is procreation, according to the consensus 
of the jurists. Then he related 

We can find that people since old times take the liberty of preventing 
pregnancy. This happened as well during the time of the Prophet when 
the Jews used to practice al-azl about which the Prophet was queried. He 
said ‘If Allah wills they cannot prevent the pregnancy.’ 

The Sheikh inferred from that statement the disapproval of the Prophet and 
claimed that al-azl spread from the Jews to some Muslims. Hence, some Muslims 
reported ‘We used to practice al-azl at the time of the Prophet.’ The Sheikh believed 
it was logical that they practiced al-azl and discussed it among themselves, but that 
they kept it from the Prophet. 

He then stated that the jurists should classify al-azlm the category of forgivable 
things and that its permissibility is exceptional istithna. Birth control, he concluded, 
is allowed only for individuals and only for personal reasons. Even then, the 
Sheikh restricted individual use to specified situations: 

• When the woman is too sick to sustain repeated pregnancies, in which case 
birth control is allowed, provided that a reliable Muslim physician 
recommends it. 

• When the man or wife has a hereditary disease and fears its transmission to 
progeny in which case he must stop procreation. 

He emphasized that children are the human wealth and the source for national 
development, hence, their numbers should be increased rather than decreased. 
He concluded that the call for birth control or family planning is ‘foreign’ in its 
origin and ‘foreign’ in its consequences. 

Responses by Sheikh (Dr) Madkour 6 

Sheikh (Dr) Mohammad Sallam Madkour, also a Professor of Sharieah at 
Cairo University, responded to his colleague, Sheikh Abu Zahra, in The 
Islamic Look at Birth Control: A Comparative Study of Islamic Schools published 
in 1965. 

Sheikh Madkour contended that it was incorrect to encompass wad, abortion 
and birth control in the interpretation of the two verses about ‘killing’ children. 
The verses did not specify wad and could not apply to abortion unless it were 
proven that the pregnancy was beyond the four months specified by the jurists 
for ensoulment. To claim that birth control is similarly implied in this 
interpretation is unacceptable and inconsistent With all the traditions sanctioning al-azl, 
and what had been reported about the Companions and the ruling of the 
majority of jurists. 
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Sheikh Abu Zahra’s claim that ‘birth control’ is forbidden by the Qur’an is 
refuted by the fact that birth control which involves no killing is not contradictory 
to predestination. This is also borne out in the Prophet’s tradition: “Practice al-ail 
with her, if you wish.’ 

Reference to ‘marry and multiply’ and ‘marry the fertile’ is no contradiction 
to family planning. 

It is also an historical error to claim that al-ail was ajewish practice during the 
Prophet’s time and that it was transmitted by them to the Muslims or that the 
Prophet, when queried, meant the Jews. None of the reporters of hadith ever 
mentioned that the Prophet was being asked about thejews. Instead, the question 
was put to the Prophet by Companions who themselves were practicing or wanted 
permission to practice al-azl. His answer ‘practice al-ailwixh her, if you wish’, was 
given to a Muslim, not a Jew. 

It is also incorrect to claim thatjabir’s tradition ‘We used to...’ means that 
they practiced al-ail secretly and did not tell the Prophet about it. Sahih 
Muslim leaves no doubt that ‘the Prophet came to know about it and did not 
forbid us (doing it).’ 

The claim that jurists qualified al-ail among the forgivable things and that it is 
an exception is contradictory to the tradition; it is a fixed ruling in jurisprudence. 
His restriction of al-ail to severe health conditions is too harsh and should be 
extended to encompass the many other reasons allowed by jurists. 

Sheikh Abu Zahra’s ‘foreign conspiracy’ theory of family planning was 
dismissed by Dr Madkour as strange because ‘he knows that our leaders in the 
Arab and Muslim world are calling for it for the welfare of their people and they 
are not a part of a foreign plot.’ 

Maulana Maudoudi 7 

Maulana Maudoudi, a religious leader in Pakistan with significant contributions 
to Islamic thought, launched a fierce attack on family planning in his book The 
Birth Control Movement. Some Muslim theologians use this book uncritically to 
support their arguments against family planning. It makes the following claims: 

• The birth control movement is a plot against Islam. 

• To import birth control into developing countries would be tantamount to 
ushering in moral malaise ranging from the breakdown of the family to 
sexual promiscuity and sexually transmitted diseases. 

• Women would feel free to join the labor force and abandon their traditional 
roles. 

While he is frequently cited by theologians, the bulk of the Maulana’ s book is 
socio-political rather than theological. Furthermore, the Maulana’s views provoked 
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a strong reaction to family planning proponents. Wajihuddin Ahmad, a Pakistani 
colleague of his, makes the point that the Maulana gives little juristic basis for his 
opposition to the family planning movement: 

The Maulana bases his case against family planning almost entirely on 
secular grounds, giving the usual pronatalist arguments and supporting 
them from the writings of Keynesians, of Colin Clark, Dudley Stamp, 
McCormick, Cole, Pernal and medical anxiety-makers like Sherlieb and 
Lurand. 8 

The theological part of the Maulana’s book, less than one-tenth of its total, is 
devoted to theological views. While the Maulana concedes that the Qur’an has 
no clear prohibition of contraception, he argues that those who control their 
births are no less losers than those who slay their children, invoking the Qur’anic 
verse: 

Losers are those who besottedly have slain their children without 
knowledge, and have forbidden that which Allah bestowed upon them [of 
rizq\, inventing a lie against Allah. 

al-Aneam (Sura 6:140:) 

He also argued that birth control falls within the forbidden change of Allah’s 
creation. The Qur’an reports that the devil said 

And surely I will command them and they will change Allah’s creation. 

al-Nisa’ (Sura 4:119) 


% 


He further argued that the verse on ‘wives as tilth unto their husbands’ is a call 
for procreation and stands clearly against contraception. 

In relation to the Sunnah , Maulana Maudoudi’s survey of the traditions was 
not comprehensive. An example is the tradition reported by Abu Saied in which 
the Prophet asked ‘Do you really do it’ (and he did not say ‘Do Not Do It’). 
Maulana Maudoudi, unintentionally, of course, omitted that part of the tradition 
in parentheses, although it is reported as such in Sahih Muslim. He also claimed 
that had the Prophet known of the family planning movement he would have 
prohibited birth control categorically. Some consider this as a trespass on the 
authority of the Prophet and a violation of a basic precept of Islam, namely, that 
it is applicable for all times. Furthermore, if the Prophet (PBUH) did not anticipate 
the family planning movement, the Lawgiver did. Had birth control been something 
to be prohibited, the Qur’an would have prohibited it, as reported in Sahih Muslim. 
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The book’s non-theological arguments by Dr Khurshid Ahmad are 
accompanied by tables and statistics some of which are informative but it is 
unfortunate that some of the data and conclusions are not historically based. For 
example the account is mistaken in concluding that the population explosion in 
Europe was the determining factor in making it a world power. Had the author 
checked historical demographic references, he would have realized that mass 
migrations from Europe to North America and elsewhere played a significant 
role in relieving population pressure and thus catalyzing the economic success 
story that subsequently unfolded. As to holding family planning responsible for 
all moral ills in the west, this is an exaggeration. 

The Maulana’s high position notwithstanding, it is most interesting that several 
other scholars in the subcontinent sanction family planning, among them are 
Maulana Ghulam Murshid, Syed MJaffar Khan, Allama Alaeuddin Siddiqui 
and Maulana Abul-Kalam Azad. 9 

Finally, in fairness to and respect for Maulana Maudoudi, his zeal to defend 
Islam from the family planning movement made him overprotective and 
defensively negative. He did admit the permissibility of al-azl and quoted traditions 
and Companions allowing it. Nevertheless, he restricted the practice to individuals 
only and for compelling health reasons. 

Sheikh Ahmad Sahnoun 10 

Sheikh Sahnoun, of Morocco’s Ministry of Education, represented the negative 
minority at the Rabat Conference in 1971, where he presented a paper on ‘Abortion 
and Sterilization’ in which he also considered contraception. The paper 
incorporated many of the arguments against family planning and thus some 
space is given to it here. 

Sheikh Sahnoun conceded that the Companions practiced al-azl with the 
Prophet’s full knowledge but charged that a contradictory tradition existed. That 
tradition (related in al-Bukhari on the authority of Abu Saied al-Khudri) reports 
the Prophet as asking three times, on being told of the practice of al-azl by some 
of the Companions: ‘Do you really do it?’ According to Sheikh Sahnoun, this 
indicates that the Prophet was unaware of the practice among his own 
Companions. The fact that the Prophet reported the question suggests disapproval. 
This latter tradition is reported in al-Bukhari which Sheikh Sahnoun gives credence 
over all other collections, thus the traditions reporting that the Prophet knew 
about the practice and approved it are less authentic in the Sheikh’s opinion 
(although they were reported in Sahih Muslim). In listing some of the reasons why 
al-azl was practiced, he rejected all, save protection of a suckling child. Even that 
he doubted. He quoted Ibn Hazm and similarly inclined theologians to support 
his viewpoints. 

He characterized sterilization as an alteration of Allah’s design and order, 
a defiance of His will, and a weakening of the strength of the Islamic nation 
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through the reduction of its numbers. Despite the vast difference between 
abortion and sterilization, he felt that each led to the depletion and 
eventually, extermination of the human race. He considered abortion to be 
murder, a horrible and most damnable act, interdicted by Islam in the 
strongest terms. 

Sheikh Sahnoun expressed his suspicion of the Rabat Conference’s 
sponsorship by a non-Muslim agency, the International Planned Parenthood 
Federation. His claim that the fatwa was issued by the Grand Mufti of Egypt 
in 1936 when Egypt was under British occupation (implying foreign influence) 
aroused much anger among delegates, given the insinuation that the fatwa was 
foreign-inspired. So outraged was the delegates’ response in asserting that 
Muslim theologians would not change the rules of Allah under such pressure 
or for earthly rewards that Sheikh Sahnoun apologized publicly and retracted 
his insinuation. 

BOOKS BY THEOLOGIANS ON ISLAM AND 
FAMILY PLANNING 

Several books by theologians have been devoted to the position of Islam on 
family planning and birth control. Most notable are those by Sharabassi, al- 
Najjar, Sallam Madkour and al-Boutti. (The two-volume proceedings of the 
Rabat Conference on Islam and Family Planning will be dealt with in the next 
section.) 

Sharabassi’s Religion and Family Planning (1965-6) 11 

The Sheikh (Dr) Ahmad al-Sharabassi, Professor at Al-Azhar, was one of the 
first to write on Islam and contraception. Dr al-Sharabassi was a member of the 
international committee authenticating the Arabic proceedings of the Rabat 
Conference. He is the author of several books on fiqh including one on the four 
Sunni schools. The first edition of his book on family planning appeared in 
1965, and the second, a year later, was translated into English. Aimed at the 
general public, the book deals with issues of religion, marriage and family, 
multitude and size of population, plus views on contraception, abortion and 
sterilization. 

The book makes a case for contraception, presenting a number of traditions 
on al-azl, in addition to its use of analogous reasoning to sanction modern 
methods. Acceptable reasons for the use of contraception include the 
following: 

• The existence of infectious diseases that may affect progeny. 

• Health conditions that could be aggravated by pregnancy. 

• Pregnancies at short intervals. 
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• The preservation of a woman’s beauty or fitness. 

• Avoiding the economic hardships associated with raising large families. 

In dealing with sterilization, the book relies primarily on the views of 
Sheikh Ahmad Ibrahim who found no juristic objection to sanctioning 
permanent sterilization. Sheikh Sharabassi, however, was inclined to 
sanction only temporary sterilization. As to abortion, the author 
confirmed its prohibition after ensoulment, albeit with no detailed juristic 
elaboration. 

Sallam Madkour’s Islamic Look at Birth Control: a 
Comparative Study in Islamic Schools (Arabic, 1965) 12 

Dr (Sheikh) Mohammad S.Madkour, Professor of Sharieah at Cairo University, 
lists three plausible solutions— all acceptable to Islam— to the population problem: 
development of resources, emigration and family planning. 

The author reviewed juristic opinions and concludes that, with the exception 
of the Zahiri school, the majority of jurists in each school sanction family planning. 
As to abortion, he concludes that there is agreement on prohibition after 
ensoulment, with differences among the legal schools as to its permissibility before 
that. In cases of compelling danger to a woman’s life, abortion is allowed at any 
time. He disallows sterilization except in cases of hereditary disease or mental 
illness. Stressing the need to make the views of Islam on family planning known 
to Muslims everywhere Dr Madkour urged that governments support such a 
campaign. 

Al-Boutti’s Birth Control: Preventive and Curative 
Approaches (Arabic, 1970) 13 

Dr Saeid Ramadan al-Boutti, Professor and Dean of Sharieah in Syria and 
prolific writer on Islam and contemporary problems, vehemently objects to the 
family planning movement in his book while presenting a solid and 
wellresearched juristic argument in support of family planning practice including 
abortion before 40 days. 

In theological terms, the book is well-researched and presented in an innovative 
fashion, dividing the subject matter into two components: prepregnancy, where 
preventive measures (contraception and sterilization) can be applied, and post- 
pregnancy where curative measures (abortion) can be applied. 

Each measure is discussed from the theological, sociological, and legal point 
of view. Each measure is also discussed in relation to three rights: the right of the 
fetus, the right of parents, and the right of society. 

Eight traditions are presented and analyzed as detailed in Chapter 7 (p. 140) 
with the author concluding that to practice al-azl is lawful (and, by analogous 
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reasoning, the use of modern contraceptives with only karaha tanzihiyya). He explains 
this sanction of al-ail as follows: 

• The right of the fetus does not apply because the semen in itself does not constitute 
a fetus and therefore does not command the rights of inheritance or 
independent personality. 

• The right of parents is satisfied by exercising their free choice to postpone or 
limit the number of their children. 

• The right of society does not apply because society has no claim on the semen 
before fertilization. But, for the ruler to force the people to cease procreation 
would be an encroachment on society’s right. 

For Dr al-Boutti’s comments on abortion see Chapter 10, p. 192. 

Sterilization is disallowed by Dr al-Boutti who equates it with changing Allah’s 
creation, on the grounds that it would affect man’s sexual power and woman’s 
ability to bear children. 

Demography 

There is a demographic section in the book which shows how interested theologians 
are in population growth. Dr al-Boutti criticized those who claim that the Islamic 
world is growing faster than more developed countries. He took population density 
as a measure of population growth and found that Japan grows at a higher rate 
than Muslim countries. Of course Japan has a very high population density, but 
its growth rate in 1991 is 0.3 per cent per year which means it would double itself 
in 230 years. In comparison the Islamic world grows at a rate of 3 per cent per 
year which is ten times as much as Japan; it will need only twenty- three years to 
double its population. The way to calculate the growth rate is to find the difference 
between the birth rate per 1 ,000 and the death rate per 1 ,000 (assuming no migration) 
and divide by ten to get percentage. For example: 

The birth rate in the Islamic world is 42 per 1,000. 

The death rate in the Islamic world is 12 per 1,000. 

The difference is 30 per 1,000. 

The natural increase is 30/10 ffl 3 per 100. 

The more accurate way is to use the formula in Figure 11.1. Of course, our 
beloved theologian, Dr al-Boutti has tried and has used the common concept of 
population density. I am sure he will accept this correction. 

A simpler more direct method would be to combine the rate of natural increase 
(the demographic gap or the difference between the annual birth rate and the 
annual death rate per 1,000) to the net migration rate per 1,000, dividing by 10 to 
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Figure 11.1 How to calculate population growth 


P a ( 1 + f^lOO 

or 


r~ 



X ioo 


where 

P 0 — the census count for the earlier census 
P= the census count for the later census 

r = the average annual rate of growth (it is usually multipled by ioo in order that it 
may be expressed as a percent) 

t = the interval in years or decimal fractions thereof betw een the two censuses. 


get a percentage. The growth rate is then used in another formula to calculate the 
years needed to double the population. 

Data from the United Nations 14 and the Arab Central Bureau of Statistics 
plus documentation from the Council of Arab Economic Unity 15 , show that 
the population growth rate in Europe during the period 1980-5 was 0.3 per 
cent per year. This means that Europe’s population will require 230 years to 
double itself. The Third World as a whole grows at 2.0 per cent per year and 
needs thirty-five years to double itself, while the Muslim world has been 
growing at 3.0 per cent per year which means it will need only twenty-three 
years to double its population. From an economic point of view Europe is 
giving itself enough time to develop, while the Muslim world is growing at a 
rate that cannot be matched by economic and service development. Already, 
Muslim countries have been forced to acquire debts, import food and rely on 
foreign aid to cope with the needs of their growing populations. The result is 
a vicious cycle of poverty, ill-health, illiteracy, overpopulation and 
unemployment being compounded with social frustration, extremism and 
social unrest. 

The only exception is the oil-rich countries which can afford some increase in 
their population, but their population is only a fraction of the Islamic world. 

Al-Najjar’s An Objective Look at the Call for Family 
Planning (Arabic, 1982) 16 

This fifty-eight page booklet was written by Sheikh (Dr) Abdel Rahman al-Najjar, 
Director of Mosques and Daewah in Egypt’s Ministry of Religious Affairs. The 
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booklet includes brief accounts on the family and society, value of children, family 
planning in Islam, the views of the Sunni schools, some of the recent fatwas and 
some questions and answers dealing with multitude, predestination, tawakkul , 
and whether contraception is wad. 

Sheikh al-Najjar sanctions contraception without reservation, but he prohibits 
sterilization. While he conceded that some jurists allow abortion before 
ensoulment, he himself finds it safer to prohibit it throughout. He emphatically 
rules out that contraception is wad or contradictory to rizq , predestination or 
tawakkul He refutes claims for unrestricted multitude and calls for quality that 
would make the Prophet (PBUH) proud of his nation. 

His booklet offers mosque Imams a model fumea ceremony (khotba) to follow. The 
first concept dealt with is the importance of the family in Islamic society, delineating 
foundations for a good marriage. These are the comforts (sakan), the love and 
friendship (mawadda), the mercy (rahma) and the responsibility (masuuleyya). 
Children are valued but Prophets have prayed only for good (salih) children. 
Islam did not specify a number for children, leaving it to the physical, social and 
economic ability of the parents. Society also has a vested interest in this and its 
welfare should be considered. 

In order to correlate the number of children to needs and abilities, Sheikh al- 
Najjar’ s model continues, family planning is allowed. This enables parents to 
bring up a healthy, pious and well-educated generation that can defend Islam 
against its enemies. Contraception is particularly relevant in case of existing or 
feared health problems or expected economic hardships. Ibn Abbas said ‘A 
multitude of children is one of the two poverties and few children is one of the 
two forms of ease.’ 

In the second part of the khotba the concept of quality is emphasized as well as 
the concept of ‘no harm and no harassment’ emphasizing that Islam is a religion 
of ease (yusr) not hardship (\ usr). 

"The Position of Islam on Family Planning, Ministry of 
Religious Affairs and Ministry of Information, Egypt 
(1990) 

This recent monograph deals with the family in Islam, family planning and breast- 
feeding. It presents quotations from the Sunnah supporting contraception and 
identifies five justifications for it: 

1 . Spacing gives the mother a chance uninterruptedly to breast-feed and care 
for her child. 

2. Spacing will allow the parents to take care of their children without economic 
hardships or having to sustain overwork to ‘make ends meet’. 

3. Permanent sterilization in case of inheritable serious disease will protect 
progeny. 
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4. Developmental efforts should augment family planning. 

5. Treatment of infertility is also needed. 

The monograph presents views of Muftis and other theologians. Each in his own 
way sanctions family planning. 

The monograph also discusses multitude and quality, and confirms that Islam 
favors a quality and strong multitude to a weak disorganized one. 

Note: There are two more books on the subject: The Family Planning Movement by 
Maulana Maudoudi which was referred to earlier; and the two-volume book on 
the Rabat conference which will be discussed next. 

CONFERENCES ON ISLAM AND FAMILY PLANNING 

Introduction 

A relatively recent innovation in twentieth-century juristic activity is the convening 
of conferences and task forces for the collective analysis or exchange of views on 
current issues. As will be seen, however, it may not be totally without precedence. 

Apparently the Companions used to meet and exchange ideas and sometimes 
discuss a legal issue with a specified conclusion. The tradition, on the authority 
of Rifaea Ibn RafT, relates that a group of the Companions sat with Sayyidna 
Omar Ibn al-Khattab. The group included Imam Ali, al-Zubeir Ibn al-Awwam, 
Saed Ibn Abi Waqqas and some of the fighters in the battle of Badr (ahl Badr). 
They discussed whether al-azl was a form of wdd and Sayyidna Omar said there 
was nothing wrong with the practice (‘La basa bin). Imam Ali advanced that al-azl 
could not be wa t/before passing through the seven stages of fetal development. . . . 
He was commended by Omar and no Companion contradicted Ali’s 
interpretation. This means tacit approval and consensus of those present (see 
Chapter 7) . 

In the fourth century AH (tenth century AD) a secret group calling itself 
Ikhwan al-Safa ’ (The Purity Brotherhood) used to meet and study philosophical, 
political, theological and other scientific issues. They produced over fifty 
documents (rasa’il) containing syntheses of knowledge at the time. Five members 
were thought to have been identified but the remainder of the group remain 
unnamed. 

In the twentieth century, group analysis of theological issues takes three forms. 
The common form is the Fatwa Committee which exists in many countries. The 
most famous is that at Al-Azhar in Cairo. Another is located in the Gaza Strip. 
Other committees exist in Makkah, Kuwait, Malaysia, etc. Committee members 
complement one another in research and analysis. The resolutions are usually 
unanimous. 
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Another form is the extended committees or councils such as the Academy of 
Islamic Research at Al-Azhar and the Majmae al-Fiqh al-Islami in Makkah both of 
which include theologians from various schools of jurisprudence. Decisions or 
resolutions take time to be agreed upon and usually the restrictive or orthodox 
views prevail. 

Still another form is popular conferences on Islamic issues, which include attendance 
by theologians, are held for an exchange of views to popularize ideas but are not 
authorized to undertake collective juristic research and cannot function as a vehicle 
for collective ijtihad. 

Of these we will consider the following: 

• The Rabat Conference on Islam and Family Planning, 1971. 

• The Banjul Conference on Islam and Family Planning, 1979. 

• The Dakar Conference on Islam and Family Planning, 1982. 

• The Aceh Congress on Islam and Population Policy, 1990. 

• The Mogadishu Conference on Islam and Child Spacing, 1990. 

Fatwa Committees and Councils 

The Academy (High Council) of Islamic Research 17 

The Academy first met in 1964 to agree upon conference objectives and 
procedures. The actual conference, held in 1965, discussed matters related to 
family formation and family planning and made the following resolutions: 

1 . Islam regards it as desirable to increase the number of offspring and multiply 
on the consideration that multitude is calculated to give strength to the Islamic 
nation, ‘socially, economically and militarily and enhance its prestige and 
render it stoutly invulnerable.’ 

2. Where personal need makes family planning imperative, spouses are free to 
act according to individual conscience and sense of religion. 

3. Sharieah law forbids enacting ordinances by which people are compelled to 
stop childbearing in any form whatsoever. 

4. Abortion for the purpose of limiting childbearing, or the use of means which 
lead to infertility for this purpose, is forbidden in Sharieah law to the two 
spouses or to anybody else. 

The conference recommended that citizens should be made aware of such cases, 
and be given assistance in all matters covered by the foregoing decisions in 
connection with family planning. 

The Councils of Islamic fiqh in Makkah (Saudi Arabia J 18 

While this eminent group of scholars sanctions family planning in a restricted 
and individual sense, it considered as unacceptable its practice for economic 
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reasons of hardship and was resolutely opposed to national family planning 
campaigns. 

The council concluded its deliberations as follows: 

[The council] Majmae al-Fiqh al-Islami decides with consensus of opinion 
[of its members] that family planning is unlawful. Contraception is 
prohibited if it is because of the fear of want because Allah provides 
sustenance or on account of other factors prohibited by Islamic Law. But 
if contraception is due to any risk or danger to a mother such as she 
cannot deliver her child in an ordinary manner and is subjected to 
operation; in such cases there is no harm in contraception. 

Therefore, a call to family planning or contraception in general is not 
allowed in Sharieah for the causes mentioned above; rather it is a grave sin. 

Al-Iqtisad al-Islami magazine, March 1987 


The Rabat Conference 19 

In 1971, a conference was held in Rabat, Morocco to review the Islamic position 
on family planning and exchange information on population problems in the 
Muslim world. In that meeting, Muslim scholars from religious and scientific 
institutions, representing Muslim communities in the Middle East, Asia, the Far 
East and Africa, discussed these issues at length. Some forty-five research papers 
were presented by participants. Members agreed initially that no resolution should 
be passed because of the nature of the issues discussed. However, the press release 
issued at the conference’s conclusion was subsequently interpreted as the 
conference’s resolutions. 

The proceedings were published in 1974 as Islam and Family Planning (Nazer, 
Karmi and Zayid (eds)). An international committee often members (including 
myself) was formed to review and authenticate the entire content of the original 
Arabic edition of the book. A summary of the proceedings in Arabic appeared 
thereafter (1979) and was prepared by four members of the committee (I.Nazer, 
H.Karmi, A.Omran and M.Zayid). 

While the conference was sponsored by the International Planned Parenthood 
Federation, it was made clear by participants and organizers alike that the IPPF 
had nothing to do with the papers or discussions. The following is a summary of 
the conference’s view: 

That Islamic Sharieah law, by virtue of its rules on the family, adequately 
provides for its being taken care of and for its safety and the regularity of 
its affairs in such a way as not to leave room for disintegration or 
infirmity in its structure. 

That the Islamic law, through its provisions, whether recorded in the 
Qur’an or the traditions or inferred from other provisions according to 
the principles of inference and ijtihad, ensures that the Muslim family will 
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be able to tackle successfully any new situation and have it under 
control, with correct and sound solutions and measures. 

That the Islamic law allows the Muslim family to be able to look after 
itself as regards the procreation of children, whether this is in the sense of 
having many or few of them. It also gives it the right to deal with sterility 
and to plan suitably spaced pregnancies, and to have recourse, when 
needed to safe and lawful contraceptive methods. 

The conference considered the question of sterilization and felt that the 
findings of the Academy of Islamic Research at Al-Azhar are worth 
following in this matter, namely, that the use of means which may lead to 
sterility is not allowed by the law to the married couple or to anybody else. 

On the subject of abortion, i.e. the expulsion of the fetus from the 
uterus, the conference reiterated the opinion that it is forbidden after the 
fourth month except for such extreme personal necessity as saving the 
mother’s life. For the period before the end of the fourth month, and 
although there are numerous different opinions among the scholars in 
jurisprudence, the correct view tends to forbid it at any stage unless for 
extreme personal necessity to save the mother’s life (or in the case of 
there being no hope for the life of the fetus) . 

The conference took cognizance of the intention of Al-Azhar to carry 
out extra scientific studies in the field of demography in the Islamic 
world in co-operation with the United Nations. The undertaking of this 
task by Muslim men of science, in commitment to the Islamic law and its 
rules, redounds to the actual benefit for the Islamic world. 

The Banjul (sub-Saharan) Conference 20 

In 1979, a Conference on Islam and Family Planning for sub-Saharan Africa was 
held in Banjul, The Gambia. Because of the particular significance of this 
conference to Africa, selected excerpts of its discussions are quoted from the final 
report as reported by Milas, Nabwiso and Dossou-Youo (1979) (mimeograph): 

The papers and discussions brought out the fact that family planning is not 
new in African culture, nor in Islamic practices. Family planning in the 
context of birth spacing has been an aspect of African culture from time 
immemorial. Islam also places value on birth spacing through the Qur’anic 
recommendation of two full years of breast-feeding for the child, (p. 13). 

Other Africans think that Islam is against family planning. In this regard, 
the Guinean delegation cited a statement of the Constitutional Council 
of the Islamic World League which described family planning as ‘an 
aggression against the Muslim religion, personal liberty and human 
rights’, adding that consequently ‘The Guinean Party and Government 
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were opposed to generalized family planning and would never adopt any 
law favourable to this so-called family planning.’ The same delegates said 
that their government’s policy was to encourage increased natality and to 
provide to each and every person the opportunity to live in freedom and 
dignity. They further claimed that Africa has limitless resources which 
need to be exploited by a larger population and that according to the 
Qur’an, anyone who fears Allah always receives from Him the means of 
resolving his problems. 

Many participants expressed serious reservations about the above- 
mentioned conceptions. It was pointed out that although many 
African countries have been under the influence of Islam for several 
centuries, there have not been serious conflicts between Islam and 
family planning. Islam is not against family planning and is a dynamic 
and progressive religion which has sought to improve the cultural and 
moral lives of its followers and to accelerate the development of 
Muslim nations. (P. 14) 

It was shown that where family planning (birth spacing) is needed in 
terms of the health of mother and child, it is encouraged by Islam, (p. 14) 

The participants discussed thoroughly the various papers presented and 
the relevant references from the Holy Qur’an and the Sunnah and found 
ample evidence to support the acceptability of family planning in Islam. 

They then recommended that family planning should be encouraged in all Muslim 
societies in Africa and explained within the teachings of Islam with emphasis on 
responsible parenthood. 

The Dakar Seminar 21 

Still another African interchange of views on Islam and family planning took 
place in Dakar, Senegal, in April 1982. More than 200 participants attended, 
among them eminent Islamists, religious leaders and key members of the 
Senegalese government. During the seminar, the following points were made: 

1. Islam considers the family to be the basic unit of society and the foundation 
of all nations. For this reason, marriage is placed at the first order of duties to 
be fulfilled by every Muslim, because without marriage there could be no 
Muslim nation in quantity and quality. 

2. As accepted in Islam, family planning or the planning of births enhances the 
family’s well-being. 

3 . Furthermore, family planning is seen in Islam from the viewpoint of protecting 
the rights of children and sheltering them from poverty, ignorance and 
sickness, and attending to their physical, moral and religious education. 
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All the authors of papers agreed on conditions under which family planning 
could be practiced by the Muslim family 

There was agreement that family planning is authorized in the following 
situations: 

• If the woman is not able to carry closely-spaced pregnancies to term. 

• If she suffers from a contagious disease which could be passed on to her 
children. 

• If the parents are afraid of not being able to protect their progeny and provide 
for their needs. 

• To avoid pregnancy while breast-feeding a child. 

There was, however, some disagreement in regard to national programs. One author 
suggested that Islam permits family planning on an individual basis, but does not 
tolerate the imposition of family planning on a society. Others were more tolerant 
and suggested that governments are responsible for the welfare of their people, 
including family planning. The seminar participants expressed the desire that 
Senegal adopt a family planning system which takes into consideration the 
teachings of the Muslim religion and the necessity to protect the happiness and 
prosperity of the Senegalese family. 

The Aceh Congress 

The following text is taken from the declaration which resulted from the 
international congress convened in Aceh, Indonesia in February 1990 by the 
Government of Indonesia in collaboration with Al-Azhar University International 
Islamic Center for Population Studies and Research. 

[The Congress] has come to a concensus to issue this Declaration for all 
Muslim Communities the world over to initiate and/or promote a 
concerted and coordinated effort in the fields of population policies and 
population programmes. The Congress therefore 

• Starts with the conviction that Islam which has its sources in the A1 Qur’an 
and Sunnah provides guidance for all aspects of life, including issues of 
population and family welfare. 

and affirms that it is within this context that this Declaration is made; 



• Emphasizes the responsibilities towards future generations, in particular in 
the field of population, where the decisions and actions of one generation 
influences to a significant degree the quality of life of future generations; 
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• Acknowledges that population, resources and the environment are 
inextricably linked and stresses our commitment to bringing about a 
balanced and sustainable relationship among them; 

• Expresses concern that while some Muslim countries may afford to 
increase their population, for most countries, rapid population growth, 
unplanned migration and urbanization, increasing degradation of the 
environment threaten the process of their development and the welfare 
of their people; 

• Recognizes that Muslim women are crucial to the process of the 
development in Islamic societies and that the improvement of their status 
and the extent to which they are informed and participate in making 
family decisions will be essential in determining the future quality of life 
and growth rates of the Islamic population; 

• Recognizes further the need to consolidate the expertise, knowledge 
and experience in Muslim countries in forms that are more amenable to 
practical application at all levels, and through appropriate mechanisms 
that will bring about sustained self-generating efforts in Islamic 
communities; 

• Underscores the fact that the improvement of the quality of life can best 
be achieved through integrated and balanced efforts which encompass 
the social, economic and spiritual dimensions of development within 
the context of Islam; 

• Acknowledges that for the successful realization of these 
development measures, the initiative should come from the Muslim 
community itself, and, in this regard, Islamic leaders and scholars are 
entrusted with the profound responsibility of providing the leadership 
which must now be rendered with the deepest sense of humility and 
selfless dedication; 

• Recognizes the sovereign right of each country to establish in the 
context of Islam its own population policies and programmes 
responding to country-specific needs while mindful that national 
action or inaction in population may have effects that extend beyond 
national boundaries; 

• Notes that the progress made by population programmes in the past 
decades, notably the increased awareness of population issues throughout 
the world, and throughout Muslim communities, yet access to proper 
information and quality services for maternal and child care and family 
planning, including management of infertility, is still lagging and needs 
to be strengthened. 

With these considerations in mind, and recognizing that the conclusions and 
recommendations emanating from the Congress offer an excellent opportunity 
to reflect on past activities and to chart an optimal course of action for the 
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immediate future and the remainder of the 15 th century after Hijrah, the Congress 
hereby issues this Declaration. 

Islamic values on population issues 

Emphasizing the firm conviction that Islam is a religion of the present and 
the future, and cognizant that Population Issues are both related to the 
present as well as the future, the Congress stresses the relevance of Islamic 
guidance to population issues to the extent that these are aimed towards the 
betterment of human life, and the elimination of hardships to Muslim 
countries and communities. 

Specific immediate action to be taken therefore is the propagation of 
Islamic values on population issues among and within countries and 
communities through information, education and communication including 
the eradication of misconception of Islamic attitudes towards population 
issues. 

Islam and the quality of Ife 

Reaffirming that Islam teaches optimism in viewing life in general, and that 
Islam also emphasizes human responsibility towards current world problems 
as these determine one’s destiny in life and hereafter. Specific recommended 
actions to be taken are as follows: 

The Congress appeals to all Muslim communities throughout the world 
to assume their responsibilities to seek appropriate ways and means within 
the realm of the Religion of Islam to enhance and improve the quality of life 
both for the present and future generations. 

The demographic conditions of Islamic world 

The Congress notes with concern the unfavourable demographic conditions 
of Muslim countries and communities. 

The Congress urges all Muslim countries to immediately initiate and/or 
intensify firm policies and programmes to rectify these adverse conditions. 

The Congress further urges all Muslim countries to formulate 
population policies according to country-specific needs, and integrate these 
policies into development plans and giving them high priority. 

The status and role of women in Islamic societies 

The congress reaffirms that an improvement in the role and status of 
women is central to the development of their own potential in society, as 
well as that of their families. 

In this interest the Congress therefore endorses the following actions to be 
taken: 
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1. To provide adequate illiteracy eradication and education programmes for 
women. 

2. To provide accessible Mother and Child Care throughout with emphasis on 
rural and disadvantaged areas, especially for the high risk groups, with a 
view to ensure safe motherhood and child survival. 

3. To provide accessible family planning and counselling services available and 
accessible without coercion, and endorse effective and safe contraceptive 
methods which are not antagonistic to Islamic Sharieah. 

4. To motivate and educate rural and disadvantaged women in income 
generating activities, and to provide training opportunities to uplift their 
economic conditions and to provide them with supportive infrastructure for 
child care, including breast-feeding. 

5. To strengthen women organizations and networks, and to organize 
special seminars and conferences to consider issues of concern to Muslim 
women. 


The role ofe ulama ’ and Islamic institutions in population programmes 

The Congress firmly believes that the ‘eulama’ of Islam’ are instrumental to the 
formation of norms and the shaping of attitudes in Muslim communities. 

The Congress therefore calls for increased efforts of the ‘ulama’ to help the 
development process and to achieve a happy family. 

Muslim communities in non-Muslim countries 

The Congress notes the sizeable number of Muslims living in non-Muslim 
countries, and recommends that the population-related issues of these 
communities should be examined to determine practical solutions and 
addressed immediately to the extent possible. 

Cooperation and collaboration among Muslim nations and 
communities in population policies and programmes 

The Congress reaffirms that although national and community 
characteristics dictate a diversity in the actions taken to deal with population 
issues, in the interest of ‘Ukhuwah Islamiah’ (Islamic brotherhood), strong 
international and national commitment towards cooperation and 
collaboration must be intensified and institutionalized. 

The Congress finally urges the formation of follow-up committees to 
promote propagation and implementation of this Aceh Declaration. 

(Printed by permission of the Al-Azhar University International Islamic Center 
for Population Studies and Research) 
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The Mogadishu Conference 

The following recommendations and suggestions were issued by the National 
Conference on ‘Islam and Child Spacing’ held in Mogadishu, Somalia in July 
1990 in collaboration with Al-Azhar University International Islamic Center for 
Population Studies and Research. 

1. The Conference confirms and endorses what the Somali Government 
declared about the great importance of child spacing for the Somali 
family and the future of family planning in Somalia. 

2 . The conference recommends having a system for demographic and health 
studies on a national and local level so as to assess the population problems 
in Somalia, including migration from villages to cities and the inclusion 
of the demographic factor in the Somalia Development Plan. 

3. The Conference confirms, without sensitivities, the conviction that the 
population problems should be faced in the context of the Islamic Sharieah 
so as to improve the Somali spiritual, social, cultural, health and scientific 
standards. The Conference, likewise, recommends that no effort should 
be spared in developing natural resources in the country as means of 
overcoming population problems. 

4. The Conference endorses the care of the Muslim child such that he 
is brought up and educated in the Islamic way, and that his rights 
are duly regarded from the time of its inception in his mother’s 
womb. 

5 . The prevention and treatment of infertility is the way to make the Muslim 
family happy. The Conference was informed about the fatwas by Al- 
Azhar eulama’ and those of the fiqh councils in Makkah and Jiddah, 
confirming the legality of the ‘assisted’ medical fertilization (artificial 
insemination and in-vitro fertilization) provided that there are indications 
for such procedures, that the cells used therein come from the spouse of 
the patient and that the procedure is performed by an experienced and 
just Muslim physician. 

6. The Conference was informed that the Companions (sahabah) of the 
Prophet (PBUH) used to practice al-azl (or coitus interruptus) at the 
time of the Prophet while the Qur’an was being revealed (from Jabir’s 
tradition reported in the two Sahihs i.e. agreed upon); had it been 
something to be prohibited, the Qur’an would have prohibited its practice. 
Further and according to another tradition reported by Muslim, the 
Prophet (PBUH) came to know about it {al-azl by his Companions) and 
he did not forbid them (practicing it) . The Conference agreed that by 
analogous reasoning (qiyas ), other methods of contraception (such as the 
methods used in these days) are likewise lawful provided they are 
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temporary, safe and legal and that they are used without compulsion of 
either spouse. 

7. Based on the above knowledge, the Conference assures that there is no 
contradiction between the Islamic Sharieah and child spacing as decreed 
by Muslim Jurists and on the account of its benefits to the health and 
welfare of the mother and child. Such is within the sphere of planning 
which is one of the basic principles of Islam in matters of religion and 
daily life. 

8. The Conference recommends the continuity of cooperation between 
Al-Azhar, represented by its International Islamic Center for Population 
Studies and Research, and the Family Health Care Society in Somalia. 
As a start, the conference called upon Al-Azhar to publish and disseminate 
the papers, proceedings and recommendations of the Conference as soon 
as feasible. Al-Azhar is also called upon to hold similar future meetings 
on subnational levels and disseminate the results at the grass root level 
throughout the country. 

(Printed by permission of the Al-Azhar University International Islamic Center 
for Population Studies and Research) 
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Fatwas and opinions of other 
twentieth-century jurists 


Besides the books discussed and conference reports, there are two more 
aspects of twentieth-century jurisprudence. The first is the fatwas 
pronounced by a recognized jurist or an official Mufti in response to an 
inquiry. The second refers to the researched opinion of leading 
theologians and jurists working individually or in groups. 

A COMMENTARY ON FATWAS ON FAMILY 
PLANNING 

A fatwa is a legal opinion in Islamic jurisprudence. In this century it 
characterizes most of the ‘official’ or formal opinions issued by jurists who, 
because of their fame or because of their official appointment to the office of 
ft a, in which case they are called Muftis, respond to questions about juristic 
problems. 

This section will review several of the fatwas on family planning which have 
come from different parts of the Islamic world, including fourteen twentieth- 
century fatwas which will be discussed (mostly) in chronological order. The texts 
of these fatwas are given in Appendix II. The following section will also present 
earlier fatwas from the Indian subcontinent. 

Sheikh Abdel Majeed Saleem (Egypt, 1937) 1 2 

The fatwa by Sheikh A.M. Saleem (the Grand Mufti of Egypt) which sanctions 
family planning has special relevance because of the following: 

1. It is the first of its kind in this century, thus it served as a bridge to the 
knowledge of earlier jurists. 

2. It preceded what is called the family planning movement in Egypt and other 
Islamic countries. (The Egyptian family planning program was established 
twenty-eight years later in 1965.) 
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3. It has the signs of ijtihad at a time when pronouncements of this sort were 
expected to be within the ultra-conservative milieu that characterized the 
post-Ottoman era in Muslim territories. 

The fatwa was made in response to a specific question that contained several of 
the health, social and economic indications for family planning. The Grand Mufti 
referred to the textual statements of the Hanafi scholars of jurisprudence and 
sanctioned the use of family planning through al-azl. He used the principle of 
analogy to sanction new methods of contraception. He required the usual consent 
of the spouse. He also reiterated the Hanafi views on abortion allowing it before 
ensoulment where there is justification. 

Fatwa from the Fatwa Committee of Al-Azhar (1953) 2 

This fatwa was issued in 1953. What caught my attention is that the Fatwa was in 
response to the same question asked of Sheikh Saleem, sixteen years earlier. 
According to Sheikh Shaltout, then a professor in a Sharieah college, the earlier 
fatwa caught the conservative theological community by surprise and came under 
attack by those who considered it to be unduly permissive, this despite its being 
based on the Hanafi views made centuries earlier. Sheikh Shaltout came to the 
defence of the fatwa and emphasized the permissibility of contraception for health 
and other indications, not only by the Hanafi school but by the majority of the 
early ( salaf) and following (khalcf) jurists. 

Interestingly, the Fatwa Committee confirmed the permissibility of 
contraception, based this time on the Shafeei school of jurisprudence. The 
Committee disallowed permanent sterilization. 

Fatwa of Sheikh Mahmoud Shaltout (Al-Azhar, 1959) 3 

After rejecting the idea of enforcing family planning by promulgation of a 
national law committing the whole nation to restrict childbearing, Sheikh 
Shaltout, former Grand Imam of Al-Azhar endorsed strongly the use of 
contraception, on an individual basis for health, social and economic reasons. 
He also recognized that under certain conditions contraception becomes 
mandatory: ‘Planning in this sense is not incompatible with nature, and is not 
disagreeable to national conscience, and is not forbidden by Sharieah , if not 
prescribed by it.’ 

Fatwa of Tuan Haji Ali M.S. Saleh (Singapore 1955) 4 

Tuan Haji Saleh, chief Qadi of Singapore adopted the views of the Fatwa 
Committee of Al-Azhar and ruled that steps taken to space births in order to 
safeguard the health of mothers is not contrary to Islam. He disallowed sterilization 
and abortion after the fourth month of pregnancy. 
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Fatwa of the Advisory Council on Religious Matters 
(Turkey I960) 5 

The Council allowed contraception with the wife’s consent, a consent that can be 
bypassed in case of war or turmoil or if it becomes hard to bring up children 
because of such difficult conditions. 

Fatwa by Sheikh Hasan Ma’moun (Al-Azhar, 1964) 6 

This is a very important fatwa in which Sheikh Ma’moun, former Grand 
Imam of Al-Azhar talked about two thorny issues: the problem of multitude 
and the legality of national programs. He explained that Islam in its early 
days needed a lot of followers, hence the emphasis on multitude which may 
still be needed under certain circumstances. However, we are faced with 
overpopulation which threatens human welfare to the extent that some 
thinkers introduced family planning in their country to enable governments to provide 
services for its people. Islam, he concluded, is never against human welfare. 
Family planning in this sense without compulsion, is sanctioned and quality 
is preferred to quantity. 

Fatwa by Sheikh Abdullah Al-Qalqili (Jordan, 1964) 7 

This is a lengthy fatwa by Sheikh Qalqili, then the Mufti of Jordan, in which he 
reviews some of the traditions on al-azl and concludes that there is clear indication 
that contraception is definitely allowed. He also argued that it is allowable to take 
drugs to cause abortion before quickening, basing his view mainly on those in 
the Hanafi school. 

Fatwa of Ayatollah Baha’eddin Mahallati (1964) 8 and 
Sheikh Shamsuddin’s view on sterilization (1971) 9 (both 
Imami Shieites) 

There is a very short fatwa by Sheikh Mahallati of Iran sanctioning 
contraception provided it will not impair the fertility of the female and make 
her sterile. 

This represented at the time the Shieite view, but Sheikh Mohammad 
Shamsuddin of Lebanon, collected views of the leaders of Imami Shieites in 
Lebanon, Iran, Iraq and elsewhere, the majority of whom agreed to the 
acceptability of both temporary and permanent sterilization. The views of Sheikh 
Shamsuddin have been given in the preceding chapters. 

Fatwa of Haji Abdel Jalil Hassan (Malaysia, 1964) 10 

This brief fatwah y Haji Abdeljalil, the assistant Mufti ofjahore, Malaysia permitted 
contraception but disallowed sterilization. 
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Fatwa of Al-Sayed Ali Al-Zawawi (Malaysia, no date) 11 

This is a longer fatwa , also from Malaysia, in which Sheikh al-Zawawi, Mufti of 
Ragganu reviewed some traditions on the subject and made the following 
ruling: 

1 . Contraception for health reasons is definitely allowed. 

2. Abortion is prohibited after the fourth month; (opinions vary to how much 
earlier) . 

3. Sterilization is not permitted. 

Fatwa of President of High Court of Appeals (Yemen Arab 
Republic, 1968) (Zaydi) 12 

This is a short fatwa which was in response to a question on abortion and pointed 
out that abortion is allowed by the Sharieah before the fifth month of pregnancy 
(based on the Zaydi school) . 

Fatwa by Sheikh Jadel Haq (Al-Azhar, 1979, 1980) 13 

Sheikh Jadel Haq is the Grand Imam of Al-Azhar. He issued this fatwa (presented 
at the beginning of the book) when he was the Mufti of Egypt. After reviewing 
some of the juristic views he pronounced sanction for family planning (using 
modern methods) provided such would not result in permanent infertility. He 
also argued that contraception is not murder and is not antagonistic to trust in 
Allah, neither is it contradiction of the will of Allah. As to abortion, he reviewed 
the various schools, and explained that some allowed it before 120 days (Hanafi 
and Zaydi) , some before 40 days (Hanbali) , while the Zahiri and Maliki disallowed 
it at any time. All of the schools disallowed abortion after the fourth month 
except to save the mother’s life. 

Sheikh Jadel Haq is known to oppose there being a law to force people to 
practice family planning. 

Opinion of Sheikh Shaerawi (1980) 14 

Sheikh Shaerawi is an eminent scholar with a sizable following all over the Arab 
world. Conservative as he may be, he sanctioned family planning like other 
theologians. His only reservation and warning was to be careful not to confuse 
planning with predestination or guarantee of rizqby Allah. Nevertheless he listed 
among the acceptable indications (a) preservation of a wife’s health and beauty, 
and (b) limited space in the family’s house. 

Fatwa by Sheikh Tantawi (Egypt, 1988) 15 

Sheikh Sayyid Tantawi, the current Mufti of Egypt, issued a fatwa on family 
planning in 1988. The fatwa was comprehensive, well-researched, very assertive 
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and frank. In it, the Mufti sanctioned family planning liberally for economic, 
cultural or health reasons. He actually approved contraception by a rich couple 
with three children who wanted to use contraception not because they cannot 
afford more children but because they live in a country which needs family 
planning. 

He ruled that new methods are as lawful as al-azl and contraception is not 
murder or contradiction of predestination or rizq. Abortion is disallowed. He 
emphasized that nations now boast of their technical and scientific abilities not 
their size. 

Comment on Fatwa above by the Fatwa Committee of Al- 
Azhar (1988) 

Shortly after Sheikh Tantawi issued his fatwa , the Fatwa Committee of Al-Azhar 
met to examine the fatwa. After deliberation, the Committe unanimously endorsed 
the fatwa , its progressive nature notwithstanding. This was published with 
Tantawi’ s fatwa. 

FATWAS FROM THE INDIAN SUBCONTINENT 

It is interesting to note that important fatwas on family planning were issued prior 
to the twentieth century in the Indian subcontinent. 

Shah Abdel Aziz (d. 1864) 16 

A nineteenth-century fatwa from Shah Abdel Aziz was included in his famous 
lafsir of the Qur’an which states 

Al-azl is lawful on the basis of authentic and well-known traditions of the 
Prophet (PBUH). The use of medicines before or after coitus for 
preventing conception is as lawful as al-azl. Imam Shafeei interpreted the 
Qur’anic verse [Sura 4:3-4] as a counsel to monogamy as the best way 
to avoid too many children. 

lafsir Aziz pp. 77-8 


A consensus in seventeenth-century India 17 

A consensus of 500 religious scholars who codified Islamic law during the time 
of the Moghul Emperor of India, Aurangzeb Alamgir (1670), allowed contraception 
with the consent of the partner. 


Leading contemporary eulama 9 in the subcontinent 

Dr Anwarul-Haq 18 in his booklet Family Planning in the Light of Islam (1967), 
related that: 
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Contemporary notable eUlama Tike Maulana Ghulam Murshid, Syed M. 
Jaffar Khan, Allama Alaeuddin Siddiqui and the late Maulana Abul- 
Kalam Azad, are in favour of the judicious practice of contraceptive 
measures even for reasons other than health. Others like Maulana 
Maudoudi permit it, but only as a health measure, while still others ban 
it altogether. 

OPINIONS OF OTHER TWENTIETH-CENTURY 
SCHOLARS (eULAMA’) 

Views on family planning from prominent twentieth-century eulama’ were 
published as articles or parts of books. The following selection of these views will 
complete the picture. 

Sheikh Ahmad Ibrahim (Egypt, 1936) 19 

The opinion of Sheikh Ahmad Ibrahim (then professor of Islamic Sharieah in 
Cairo University) was written in 1936 as an introduction to a doctoral dissertation 
by Dr al-Saeid Mustafa al-Saeid who studied under him. The dissertation was 
entitled ‘The Extent of Family Rights’. This opinion anticipated by one year the 
famous fatwa by Sheikh Abdel Majeed Saleem, but did not match the fatwa in 
popularity because of the limited distribution of the dissertation. Like Sheikh 
Saleem’s fatwa , this opinion was made twenty-eight years before the family planning 
program in Egypt. 

The opinion has two main thrusts : 

1 . The permissibility of contraception. 

2. The lawfulness of sterilization. 

It must be noted that Sheikh A.Ibrahim is one of the leadingjurists and a recognized 
mujtahid of this century, who has been quoted by other theologians. 

On contraception, Sheikh Ibrahim found it unequivocally permissible to 
use contraception and provided evidence for this from Islamic jurisprudence. 
He argued that this is not a contradiction to Allah’s design. On the issue of 
sterilization, Sheikh Ibrahim argued skillfully and scholarly for its 
permissibility in Islam. Some details of his opinion were given in Chapter 10 
(see p. 189). 

Sheikh Nadim Al-Jisr: Mufti of Tripoli (Lebanon, 1964) 20 

In his research paper presented to the first conference of the Academy For Islamic 
Research, Sheikh Nadim aljisr, said 

Islam’s position on birth control does not go beyond the freedom we 
230 



FATWAS AND OPINIONS OF OTHER 20th-CENTURY JURISTS 


have just ascertained: namely that the married couple has the complete 
freedom in limiting their progeny or stopping it altogether ; as long as they 
are in agreement with one another. If one of them disagrees, then the 
other loses that freedom since it violates the other’s right. 

As to what came in the Sunnah encouraging multiplication, this is 
not mandatory [wajib] as it takes away the freedom of the couple: it is 
only a form of encouragement of those who possess the health and 
economic means. If not, such as those with hereditary diseases, or the 
poor who may become poorer with multiplicity of children, the 
decision is theirs. All that is in harmony with the concept of freedom 
in Islam. 

Note: In case of hereditary diseases, the couple have no choice but to prevent 
pregnancy. 

Sheikh Sayyid Sabiq (Saudi Arabia, 1968) 21 

In his popular encyclopedia, Fiqh al-Sunnah , Sheikh Sabiq allows the use of 
contraception especially if the husband already has a large family, if he cannot 
bring up his children correctly, if his wife is weak or sick or has repeated 
pregnancies, or if the husband is poor. He explained further that in some of 
these situations, jurists not only allow contraception but make its use 
mandatory mandoub ilayh. To support this view, he cites some of the traditions 
on at- ail. 

He declared categorically that abortion is disallowed after ensoulment (120 
days) but found abortion before that to be permissible when justifiable. However, 
if no justification exists abortion is disliked (yukrah). He quoted the author of 
Subul al-Salam (al-Saneani) as saying 

The permissibility of a woman using treatment to abort a nutfa before 
‘ensoulment’ varies in permissibility along the same lines as al-azl: those 
who permit al-azl allow abortion, and those who prohibit al-azl prohibit it. 
The same exists with taking or using what may prevent pregnancy 
permanently. 

The latter reference is apparently to sterilization. Sheikh Sabiq referred also to al- 
Ghazali’s views on abortion, to demonstrate differing opinion on the subject. 

Sheikh (Dr) al-Ahmadi Abonnour (Al-Azhar, 1970) 22 

Sheikh al-Ahmadi Abonnour, then an instructor at Al-Azhar, wrote his dissertation, 
‘The Way of Sunnah in Marriage’ prior to joining the Faculty of Jurisprudence. 
Until a few years ago he was Minister of Religious Affairs in Egypt. 
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His twenty-page account on contraception, entitled ‘Fruits of Marriage’ begins 
with a discussion of multitude, including the usual affirmation of its desirability 
in Islam but with the qualification that it should not impair the quality of the 
people. The author argues that if the Prophet (PBUH) will make a display of 
Muslims, they should be healthy, well-educated, correctly trained, industrious, 
pious and above all unified in one nation with one aim. 

Verily, this nation of yours is a single nation, and I am your 
LORD, so worship Me. 

al-Anbiya’ (Sura 21:92) 


He then quoted some of the Qur’anic verses which favor quality: 






Say: The evil and the good are not alike, even though the multitude of the 
evil may dazzle you. 

al-Ma’ida (Sura 5:100) 


Muslims should not bear unhealthy children and the way to do so is to 
impregnate a woman while she is lactating. An additional child means poorer 
nutrition for both the suckling child and the new fetus. Pregnancy hormones, 
progesterone and estrogen increase during pregnancy and impair the quality of 
breast milk with some inadequacy in fats and proteins. This makes the suckling 
child vulnerable to malnutrition and infection. That is why the Prophet (PBUH) 
warned against al-ghayla. Sheikh Abonnour emphasizes spacing of about three 
years (allowing 30 months for bearing and weaning). 

He points strongly to the traditions asserting that the Companions did 
practice al-azl, when they asked the Prophet about it, neither he nor the 
Qur’an forbade the practice. In one tradition, the Prophet suggested it to the 
inquirer. 

Considering the question of ‘your wives as tilth unto you’, he quotes the 
Companions who interpreted the verse as a choice between practicing al-azl or 
not practicing it. He asserts that al-azl is not wad by quoting some of the relevant 
traditions where the Prophet denied the allegation of the Jews that al-azl is minor 
infanticide. 

He also considered some of the traditions that have equivocal language 
(in Arabic) and could be interpreted either way. He was inclined to interpret 
them as supporting al-azl in view of the traditions cited by Abu Saeid in 
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which the Prophet (PBUH) said ‘Why do you do that?’ rather than ‘Do not 
do that’. (Coming from an expert in the sciences of hadith, this is most re- 
assuring.) 

Quoting Dr Mustafa Suefi, a psychologist, he explained that the larger the 
family the less instructive the interaction between parents and children. If 
parents can at most devote eight hours to their offspring and have four 
children, each will receive two hours of their time. But since large families 
usually make parents impatient and physically overworked, the net time for 
interaction is even less and cannot be compensated for by interaction with the 
older siblings. 

Sheikh Yusuf al-Qaradawi (Qatar, 1980) 23 

Sheikh al-Qaradawi, Professor of Islamic Studies at Qatar University, devoted a 
special section to contraception in his popular book Al-Halal WalHaram Fil-Islam , 
which has been translated into English as The Lawful and the Prohibited in Islam and 
is widely used in Muslim countries as well as in Europe and the USA. He began 
by saying that: 

The preservation of the human species is unquestionably the 
primary objective of marriage, and such preservation of species 
requires continued reproduction. Accordingly, Islam encourages 
having many children and has blessed both male and female 
progeny. 

However, it allows the Muslim to plan his family due to valid 
reasons and recognized necessities. The common method of 
contraception at the time of the Prophet (PBUH) was coitus 
interruptus, or withdrawal... The Companions of the Prophet 
(PBUH) engaged in this practice during the period when the Qur’an 
was being revealed to him. 

He then proceeded to quote some of the traditions on al-azl after which he specified 
the valid reasons as follows: 


• Fear that the progeny or delivery may endanger the mother’s health. 

<$>- ^ r Jl r C-kUjil;V, 


And do not be cast into ruin by your own hands. 

al-Baqara (Sura 2:195) 

• Fear that the burden of children may strain the family’s means to the extent 
that one might accept or do something haram to satisfy their needs. 
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Allah desires ease for you, and He desires not hardship for you. 

al-Baqara (Sura 2:185) 

• Fear that the children’s health or upbringing may suffer. 

• Fear that the new progeny may harm a suckling child. 

Sheikh Qaradawi confirms that modern contraceptive methods are similar in 
purpose to al-azl and are allowed by analogy. He also quoted Ahmad Ibn Hanbal 
as requiring the consent of the wife. As to abortion, he objects to it especially 
after the fetus is completely formed. 

Hajj Nasiruddin Latif (Indonesia, 1974) 24 

In his address to the Rabat Conference on Family Planning, Hajj Latif, of the 
Ministry of Religious Affairs in Indonesia, considered the legality of family 
planning and made the following points: 

1 . In the light of our studies and knowledge so far, we can affirm that there is 
no verse in the Qur’an or any explicit text forbidding the wife or husband to 
practice family planning. 

2. There are two verses in the Qur’an (Sura 6:151 and Sura 17:31) relating to 
killing of children, but the reference is to the slaying of a person or a being 
that has a soul. These verses cannot be taken to forbid family planning for 
the simple reason that family planning is not designed to destroy the fetus 
which is already animated; it simply prevents pregnancy. 

3 . If we search the Sunnah, which ranks as the second source of Islamic law next 
to the Qur’an, we still fail to find any reliable tradition in which the Prophet 
prohibited his companions from practicing al-azl. 

4. Muslims practice family planning with the full realization that the will of 
Allah has ascendancy over man’s will. This situation is exactly the same 
as that of ill-heath or disease. True, Allah has pre-ordained the final 
result or outcome of disease and yet He has allowed, even urged us to 
treat illness. 

5. While having children is encouraged, the responsibility of raising them has 
to be qualified. 

He referred to the fatwa by the Fatwa Committee of Al-Azhar and the fatwa by 
Sheikh Abdel Majeed Saleem, both of which support his opinion. He concluded 
that ‘I, for one, do not feel that Islam interdicts family planning to ward off 
hardship in Muslim married life.’ 
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Dr Huseyn Atay (Turkey, 1974) 25 

Dr Huseyn Atay, Professor of (Islamic) Theology at the Faculty of 
Theology, Turkey, researched the legality of family planning. 

He considered the issue of multitude and concluded that Islam prefers the 
multitude of quality. He added that the Muslim world today is not suffering from 
a lack of people, but from a lack of great industrious Muslims. 

Reviewing the Prophetic traditions on al-azl , he found that several traditions 
sanctioned it while a few others were equivocal. He provided examples of each 
and refuted Ibn Hazm’s views. He actually praised theologians who were able to 
reconcile Judama’s tradition with the others. 

In considering abortion and the stages of fetal development, he introduced an 
intriguing concept. Al-azl in Arabic, as already indicated, means isolation or 
separation. In seeking to extend the meaning beyond its customary use, he drew 
an analogy between the act of separating sperm from ovum (al-azl) and the act of 
preventing the early ‘product’ of contraception from ever reaching the stage of 
ensoulment. He recognized that the jurists were divided on the issue; confirming 
that they all forbid abortion after ensoulment, i.e. after the fetus becomes a complete 
human being. 

He then turned to sterilization and tried to differentiate between it and 
castration. Castration is forbidden and entails the destruction of the power of 
getting children. Sterilization, on the other hand, allows the individual to 
resume his natural functions. He suggested that the issue of sterilization 
should, at least, be discussed. 

Sheikh (Dr) Abdel Aziz al-Khayyat (Jordan, 1985) 26 

Sheikh (Dr) al-Khayyat, Minister of Religious Affairs in Jordan, deals with 
family planning in his book The Cooperating Society in Islam (1985). He 
explains that family planning in Islam starts with the choice of the wife (to 
avoid genetic problems) and puts a great emphasis on raising children 
physically, educationally and spiritually. That is why quality is favored to 
quantity. He agrees with al-Ghazali in supporting family planning and is 
inclined to support individual rather than national use. He sanctions the use 
of the contraceptive pill because like al-azl, it is not murder or crime against 
a being. 


Dr Isma’il Balogun (Nigeria, no date) 27 

Dr Balogun, Professor of Religion at the University of Ilorin, Nigeria, prepared 
an interesting paper on Muslim attitudes to family planning. An important 
problem in Nigeria, he states, is that many Muslims there believe that polygyny 
is required in Islam. He argues that such is contrary to the nature of Islam 
which makes monogamy the rule, but accepts polygyny only as an exception 
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based on the ability of man to maintain justice and strict impartiality among 
the wives. 

He unequivocally endorses family planning to improve the quality of 
Muslims. He states that Muslim supporters of the practice argue that since all 
lives up to the day of resurrection have already been created, it must stand to 
reason that lives which are prevented by family planning measures were not 
among those already created and, therefore, they are not destined to come to 
the world. 

He quotes the debate in the early 1960s between Sheikh M. al-Sharqawi of 
Jordan (a supporter of family planning) and other theologians. The debate went 
along the usual lines (as discussed earlier in Chapter 6), as evidenced by this 
passage from Sheikh Sharqawi: 

The consideration, therefore, for the happiness of the individual, the 
security of the family, the safety, strength and comfort of the 
government is not in ‘how many’ but in ‘how well’. According to a 
UN report, the country with the highest rate of birth in the early 
1960s was the Ivory Coast, and the one with the lowest rate was 
Sweden. It cannot be said that the individual persons, the families or 
the government of the first country were happier, more secure, more 
satisfied, stronger and more comfortable than the second. 


Sheikh Abdel- Aziz elesa (Al-Azhar, 1987) 28 

Sheikh elesa, former Minister of Al-Azhar Affairs in Egypt and a member 
of the Academy of Islamic Research, compiled a booklet on family 
planning in Islamic jurisprudence based on lectures he delivered to 
physician trainees at Al-Azhar University. His presentation is summarized 
below. 

One of the directions of the Prophet (PBUH) was to form a family through 
marriage with a view to secure tranquility and to beget children. If a youth cannot 
afford marriage, however, it should be postponed. 

Family planning is far from population control either on a general or individual 
basis. The foremost objective is to produce offspring who would worship Allah, 
and who would populate the earth. And yet, marrying a barren woman is not 
prohibited. 

Islam looks for high quality offspring, not hopeless masses that are weak despite 
their multitude. The rights of children on their families should be fulfilled to 
produce good, able and well-instructed offspring, a goal that cannot be achieved 
except by regulating procreation. ‘The multiplication of the human race should 
neither be fearful nor an economic burden on the society.’ The Muslims should 
be such that the Prophet will boast of them. One of the children’s rights stressed 
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by the Prophet is for them to have separate sleeping arrangements, something 
poor families with too many children can hardly afford. 

Some people refer to the verse ‘Kill not your children for fear of want’, but this 
is different from family planning in which there is no killing. 

Family planning is religiously permissible and it is for the family to choose the 
time. The indications are like those given by al-Ghazali (health, beauty and fear 
to deviate from the Prophet’s path in order to seize money unlawfully to meet 
expanding family needs following a new delivery) . 

Abortion after ensoulment is categorically prohibited except for compelling 
medical reasons. Before ensoulment (four months) it is a matter of controversy. 

Some people think of birth control policy as a common law enjoining every 
couple to restrict births to a specified limit. This is unimaginable and is rejected. 

Birth regulation becomes unequivocally permissible, if not obligatory, when a 
woman has a quick conception capability, or when people suffer from (incurable) 
contagious diseases, or when individuals do not have the means to meet such 
responsibilities. 

According to the Qur’an a mother should suckle her infant for two full years 
and the Prophet warned against pregnancy during the lactation period. 

Not because Sharieah requires multiplication, should we produce 
offspring unmindfully. Birth should be immune from weakness, and no 
harm is accepted or sanctioned by Sharieah. 

Following this rule, the jurists allow contraception either 
temporarily or permanently according to the merits of each case. And 
this principle is to be unanimously and generally agreed to by 
everybody. 
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A GRAND FINALE: 

THE GRAND IMAM OF AL-AZHAR 
RECONFIRMS IN 1991 HIS VIEWS OF 1979-80 

Just before this book went to press, Sheikh Jadel Haq Ali Jadel Haq, the 
Grand Imam of Al-Azhar, published in 1991 a monograph, Laws ofSharieah 
and Gynecological Problems. 29 The monograph included, among other things, 
consideration of contraception, abortion, sterilization and methods of 
infertility control. The Grand Imam confirmed, in all these issues, his fatwas 
produced earlier when he was the Mufti of Egypt in the 1970s and 1980s. 
Such a confirmation is of the greatest significance, because the 1980s 
witnessed some revival of opposition to reproductive control by a few jurists. 

These fatwas and opinions are the same as those given in the prologue to 
this book. The part on infertility control and genetic engineering is found 
in the Imam’s fatwa reproduced in Chapter 10. In order to ascertain the 
Iman’s views, please refer back to the Prologue. 

In both the early and the recent documentation the Grand Imam ruled 
that: 

1. There is no text (nuss) in the Qur’an prohibiting prevention of 
pregnancy or diminution of the number of children. But there are 
several traditions of the Prophet that indicate its permissibility. 

2 . Pregnancy prevention is not killing (wa ’d) or contradictory to provision 
(rizq) or reliance on Allah (Tawakkul). 

3. Modern methods are, by analogy, permissible. 

4. Temporary sterilization is permissible, but permanent sterilization is 
not, except for health reasons. 

5. Abortion after 120 days is prohibited except to save the mother’s 
health. Before that opinion differs. 

6. Artificial insemination with the husband’s sperm is allowed. Donor 
sperm and sperm banks are prohibited. 

7. No law should coerce people to use contraception or to fix the number 
of children. 


238 






Epilogu 




A poem on family planning by 
Sheikh Abul-Fath M.Khattab, 
Imam of the A bul-Makarim 
Mosque, Menufia, Egypt 
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Planning is the core of life and its soul, 

In everything which is right and designed. 

All creatures are subject to God’s wisdom and law 
And God is indeed most wise. 

Planning man’s offspring, what is God’s rule? 

Is it allowed or prohibited? 

It is allowed as long as it is harmless, and causes no distress or burden. 

The Companions of the Prophet asked about withdrawal as contraception. 

And He with compassion for believers replied 
‘You may withdraw, if that be your wish, but fate is inevitable 
Each living being has his fortune.’ 

Causes may bring about adversaries, but God is omniscient 
He bestows males and females as he wills, 

And it is his will that some men and women are sterile. 

God determines everything, we have no choice 
But our faith in God compels us to endeavour. 

Our fortune is secure and guaranteed 

And endeavour is a form of worship, and laziness blameworthy. 

Progeny is like plant, and each plant has a known season. 

Its success depends on good upbringing, 
mother gives birth, and the child is sound. 

Our women are cultivated by us, but there is a limit to everything. 

In the past, our method was to practice ‘withdrawal’ and today it is the pill 
or the IUD 

By consulting medicine, we choose what is good for our body. 
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Appendix 1 

A Chronology of theologians cited in 

this hook 


A chronology of religious texts and jurists delineating the legal position of al-azl 
in Islam from the first to the thirteenth century AH (seventh to nineteenth century 
AD) compiled by the author. For details see Bibliography. 

THE FIRST TO THIRD CENTURY AH (SEVENTH 
TO NINETH CENTURY AD) 

The Holy Qur’an 

No specific statement (text ffl nuss) prohibiting the prevention of pregnancy or 
limiting the number of children. 

The Prophet’s tradition ( al-Sunnah ) 

Major compilations: 

Sahih al-Bukhari 
Sahih Muslim 
Sunan Ibn Maja 
Sunan Abu Dawoud 
Sunan (famie j al-Tirmidhi 
Sunan an-JVassa i 
Muwatta ’ Malik 
Musnad Ibn Hanbal 
Al-Sunan al-Kubra (Baihaqi) 

Companions and Tabieoun approving al-azl 

Imam Ali Ibn Abi Talib 
Saed Ibn Abi Waqqas 
Zayd Ibn Thabit 
Abu Ayyub al-Ansari 
Jabir Ibn Abdullah 
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Abdullah Ibn Abbas 
al-Hasan Ibn Ali 
Khabbab Ibn al-Aratt 
Abu Saied al-Khudri 
Abdullah Ibn Masseoud 
Saied Ibn al-Mussayyab 
Omar Ibn Al-Khattab 
Zubair Ibn Al-Awwam 
Tawous 
Ataea 
al-Nakheey 
Alqama 

al-Hajjaj Ibn Amr Ibn Ghaziya 
associates of Ibn Abbas 

some Ansar (Medina supporters of the Prophet) 
see also al-Ayni’s addition, Chapter 7 

Companions disliking al-azl 

Abu Bakr al-Siddique 
Othman Ibn Affan 
Abdullah Ibn Omar 

? Abdullah Ibn Masseoud (as reported by some) 

Founders of schools of jurisprudence 

Sunni 

Imam Abu Hanifa (d. 767 AD) 

Imam Malik (d. 795 AD) 

Imam Shafeei (d. 820 AD) 

Imam Ahmad Ibn Hanbal (d. 855 AD) 

Shieite 

Imam Zayd Ibn Ali (d. 700 AD) (Zaydi madhhab ) 

Imamjaefar al-Sadiq (d. 765 AD) (Imami, Twelvers madhhab) 

Imam Isma’il Ibnjaefar al-Sadiq (eighth century) (Isma’ili madhhab) 

Kharijite 

Imam Abdullah Ibn Ibadd (d. 708 AD) (Ibaddi madhhab) 

Zahirite 

Imam Dawoud Ibn Khalaf (d. 883 AD) (Zahiri madhhab) 
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Compilers of Traditions see Table 7.1 

Other jurists and their works 

al-Kadi Abu Yusuf ^ 

Mohammad al-Shaybani } Associates of Abu Hanifa 

Ibn Qutaiba 

• Ta \ awil Mukhtalifh al-Ahadith 

• Uyun al-Akhbar 

JURISTS OF THE FOURTH CENTURY AH (TENTH 
CENTURY AD) AND THEIR WORKS 

Abujaeafar al-Tahawi 

• Kushkil al- Athar 

• Shark Maeani al- Athar 
M.Ibn Yaekub al-Razi 

• Al-Furu Min al-Kafi 
al-Qadi al Nueman 

• Daeaeim al-Islam 
Ahmad Ibn Ali al-Razi 

• Ahkam al-Qur’an 

JURISTS OF THE FIFTH CENTURY AH (ELEVENTH 
CENTURY AD) AND THEIR WORKS 

Abul Hasan al-Basri al-Mawirdi 

• Al-Ahkam al-Sultaniyyah 
Ibn Hazm (Zahiri) 

• Al-Muhalla 
al-Tusi 

• Al-Mabsout (Imami fiqh ) 
al-Shirazi 

• Al-Muhadhab Fi Fiqh Al-Imam al-Shafeei al-Ghazali (see twelfth century) 

Ibn Abdel Barr 

• Al-Tamheed Lima Fil-Muwatta ’ min Maeani Waasanid 

JURISTS OF THE SIXTH CENTURY AH (TWELFTH 
CENTURY AD) AND THEIR WORKS 

Al-Ghazali, Abu Hamid 

• Ihya ’ Ulum al-Din 

• Al-Wajiz Fi Fiqh al-Imam al-Shafeei 
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• Al-Mustasfa 
al-Baghawi 

• Maealim al-lamil 

al-Zamakhshari 

• Al-Kashshafaen Haqa ’iq Ghawamidd al-Tamil 

Ibn al-Arabi 

• Ahkam al-Qur’an 
al-Marghinani 

• Al-Hidayah Shark Bidayat al-Mubtadi 

al-Kasani 

• Eada zeal- Sana ’ie Fi lartib al-Shara ’ie 
Ibn aljawzi 

• Zad al-Musaftr 

• Al-Mawduaeat 

• Etiqa al-Manfie 
al Ajali 

• Sara ir al-Hawi Fi lah rir al-Fatawi 


JURISTS OF THE SEVENTH CENTURY AH (THIRTEENTH 
CENTURY AD) AND THEIR WORKS 

Ibn Qudama 

• Al-Mughni Ala Shark Mukhtasar al-Khiraqi 

• Al-Muqnie Fi Fiqh Ibn Hanbal 
al-Khwarizmi 

• famie Masanid al-Imam al-Aezam Abi Hanifa 

al-Qurtubi 

• Al-famie Li ’ Ahkam al-Qur \ an 
al-Nawawi 

• Rawdat al-lalibin 

• Shark Sahih Muslim 

Jaefar al-Hilli 

• Al-Mukhtasar al-Nafei Fi Fiqh al-Imamiyah 

• Sharaei al-Islam Fi-Mas’il al-Halal Wal-haram 
Ibn Qudama al-Maqdisi 

• Al-Sharh al-Kabir 

Ibn Taymiya (the grandfather) 

• Muntaqa al-Akhbar 
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JURISTS OF THE EIGHTH CENTURY AH 
(FOURTEENTH CENTURY AD) AND THEIR WORKS 

Ibn al-Mutahar al-Hilli 

• Shark Tabsirat al-Mutae allimin 
Ibn Taymiya (Taqiyyuddin) 

• Al-Fatawa al-Kubra 

• Al-Fatawa A Imisreya 

• Mukhtasar Majmoue Fatawa Ibn Taymiya 
Ibnjuzayy 

• Al-Qawanin al-Fiqhiyya 

• Al-Tasheel Li Ulum al-lanzil 

al-Khazin 

• Lubab al-la ’aweel Fi Meani al-lanzil 
Ibn al-Qayyim aljawziyya 

• Zad al Maead 

• Bada le al-Famai ’d 

• luhfat al-Mawdoud Fi Ahkam al-Mawloud 

• Al-libb al-Nabawi 
al-Dimashqi 

• Rahmat al- Umma Fikhtilaf al A immah 

al-Baberti al-Roumi 

• Shark al-Inaya 
al-Shatbi 

• Al-Muwafaqat 
Ibn Rajab 

• Al-Dhaile Ala labaqatal-Hanabila 

• Al-Qwa 'id Fil Fiqh al-Islami 

• famie al-Ulum Wal-Hikam 

al-Iraqis (Abdel Rahman Ibn al-Hussein and his son al-Hafiz, fifteenth 
century AD) 

• larh al-Tatkrib Fi Shark al-laqrib (by both father and son) 

• Shark al-lirmidhi (by Iraqi the father) 

• lakhreej Ahadith al-Ihya ’ (the son) 

JURISTS OF THE NINETH CENTURY AH 
(FIFTEENTH CENTURY AD) AND THEIR WORKS 

Ibn al-Murtada 

• Al-Bahr al-Zakhkkar 
Ibn Hajar al-Asqalani 

• Fath al-Bari Shark Sahih al-Bukhari 

• Blough al-Maram 
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al-Ayni 

• Ramz alHaqaiq 

• Omdat al-Qari Shark Sahih al-Bukhari 
al-Kamal Ibn al-Humam 

• Shark Fath al-Qadir 
al-Iraqi, al Hafez (the son) 

• see above 
al-Minhaji al-Assiuti 

• jawahir al-Sunna al-Mohammadiya 

JURISTS OF THE TENTH CENTURY AH 
(SIXTEENTH CENTURY AD) AND THEIR WORKS 

al-Qastallani 

• Irshad al-Sari Li Shark Sahih al-Bukhari 

al-Hattab 

• Mawahih al-Jalil Li Shark Mukhtasar Khalil 

al-Halabi 

• Multaqa al- Abhor 
al-eAmili (Zein al-’Abidin) 

• Masalik al-Afham Shark Sharaei al-Lslam 

• Al-Rawda al-Bahiyya 
Ibn Nujaim 

• Al-Bahr al-Ra ’iq Shark Kara al-Daqa ’iq 
Ibn al-Najjar 

• Muntaha al-Lradat 

al-Shaerani 

• Kashf al- Ghumma ’ An famieal- Umma 

• Al-Mizan 

• Mukhtasar ladhkirat al-Suwaidi Fi Fibb 

Abu al-Soeud 

• Lrshad al-Aql al-Saleem Lla Mazaya al-Kitab al-Kanm 

al-Ramli 

• Nihayat al-Muhtaj Fi Shark al-Minhaj 

al-Saedi 

• Jawahir al-Akhbar 

JURISTS OF THE ELEVENTH CENTURY 
(SEVENTEENTH CENTURY AD) AND THEIR WORKS 

Ibn Abi Bakr 

• Ghayat al-Muntaha 
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al-Bahuti 

• Kashshaf al-Qinae An Matn al-Iqna 

al-Najdi 

• Hidayat al-Raghib 
al-eAmili (al-Hurr) 

• Wasa ilalShieah 

JURISTS OF THE TWELFTH CENTURY AH 
(EIGHTEENTH CENTURY AD) AND THEIR WORKS 

al-Zurqani 

• Shark Muwatta ’ al-Imam Malik 
al-Wazzani 

• Al-Mieyar al-fadid 

al-Dardir 

• Al-Sharh al-Kabir 

al-Zabidi 

• Ithaf al-Sada al-Muttaqin Fi Shark Iky a Ulum al-Din 

JURISTS OF THIRTEENTH CENTURY AH 
(NINETEENTH CENTURY AD) AND THEIR WORKS 

al-Bijeurmi 

• al-Iqna 
al-Dusuqi 

• Hashiyat al-Dusuki 

al-Tahtawi 

• Hashiyat al-Durr al-Mukhtar 
al-Shawkani 

• Nayl al-Awtar 
Ibn Abdin (M.Amin) 

• Minhat al-Khaliq 

• Radd al-Muhtar 
Eleish 

• Fath al-Aeliyy al-Malik 
Ibn Abdin (Alaeuddin) 

• Al-Hidiya al-Alaeiyyah 
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Text of the Fatwas 


FATWA BY SHEIKH ABDEL MAJEED SALEEM THE 
MUFTI OF EGYPT 

Issued from Dar el-Ifta’, no. 81, regd: 43, on 25 January 1937, published in 
journal of the Egyptian Medical Association, vol. 20, no. 7, July, 1937, pp. 55. 

Question 

A married man has a child. He fears if he gets many children that he may be 
embarrassed by becoming unable to bring them up and take care of them, or that 
he may suffer ill-health and a nervous breakdown from the inability to fulfill his 
duties and responsibilities towards them; or that his wife’s health may be affected 
from repeated pregnancies and deliveries without having intervals for her to rest 
and regain her strength and compensate for what her body lost during 
pregnancy. 

Does a man or his wife have the right to take some scientific measures based 
on medical advice to lengthen the intervals between pregnancies, so that the 
mother can have rest and regain her health, and the father would not be under 
health, economic or social stress? 

Answer 

According to the Hanafi school of jurisprudence, it is permissible to take some 
measures to prevent pregenancy under the circumstance cited, either by ejaculating 
outside the vagina, or by the woman inserting something to shut off the opening 
of the uterus to prevent entrance of the seminal fluid. 

The basic position in the school is that it is not the right of the man to ejaculate 
outside the vagina except with the permission of his wife and that it is not for the 
woman to shut off the opening of her uterus except with the permission of the 
husband. 

But it may be allowed (according to later Hanafi scholars) for the man to 
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ejaculate outside the vagina without permission of the wife if he is afraid of 
having aberrant offspring, e.g. due to times of religious decline. The author of al- 
Muqnie indicated that other excuses may be found such as when the husband 
plans to go on a lengthy journey and being afraid for the child. 

By analogy, it may be allowed for the woman to shut off the opening of her 
uterus without the husband’s permission if she has reasons for that. 

To sum up: either husband or wife, with the permission of the partner, is 
allowed to take measures to prevent entrance of the seminal fluid into the 
uterus as a method of birth control and either of them may take such measures 
without permission of the partner if there are reasons such as those cited or 
similar ones. 

Is it permissible to abort a fetus before ensoulment? 

The Hanafi scholars differed somewhat on this but they are inclined to allow a 
pregnant woman to terminate pregnancy in the early months before fetal 
movements occur, if there is a valid reason [udhr]. They mentioned among the 
excuses that the woman becomes unable to breast-feed the child while the husband 
is too poor to buy a replacement for breast milk from the mother. After ensoulment 
abortion is prohibited [end]. 

The same question was answered by the Fatwa Committee 
of Al-Azhar in 1953 

The use of medicine to prevent pregnancy temporarily is not forbidden by religion 
(according to the Shafeei school of jurisprudence, which is adopted by the 
Committee), especially if repeated pregnancies weaken the women due to 
insufficient birth intervals for her to rest and regain her health. The Qur’an says 
‘Allah desires for you ease. He desires not hardship for you’ (2:185), ‘And has 
not laid upon you in religion any hardship’ (22:78). But the use of medicine to 
prevent pregnancy absolutely and permanently is forbidden by religion. 

FATWA OF SHEIKH MAHMOUD SHALTOUT, 
GRAND IMAM OF AL-AZHAR 

Issued from Al-Azhar Press, Cairo in 1959 

As regards birth control in the sense of regulating births for women who get 
pregnant too soon, for those suffering from diseases liable to be transmitted by 
heredity, or infection, and for a small number of individuals whose nerves are 
too weak to face up to manifold responsibilities, unhelped as they are by their 
governments or by the well-to-do in their community to the extent of being able 
to bear such responsibilities. 
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Family planning in some way like that, on an individual basis, is a remedial 
measure by which certain harms are warded off and through which better and 
stronger offspring will come into being. 

Planning in this sense is not incompatible with nature, and is not disagreeable 
to national consciousness, and is not forbidden by the Sharieah , if it is not sought 
after and prescribed. The Qur’an fixed the period of lactation at two full years, 
and the Prophet warned against feeding a baby from the milk of a pregnant 
mother. This argues in favor of allowing steps to be taken to stop pregnancy 
during breast-feeding. 

If Sharieah requires that the multitude of children should be strong and not 
feeble, it is only trying to safeguard the offspring against weakness and poor 
health, and to fend off harm which may befall man during lifetime; one of its 
rules being: harm is to be obviated with every possible means. 

This is why doctors of religion decided to allow temporary or permanent 
prevention of childbearing between the two spouses, if there is in both, or either 
of them, a disease which is apt to be transmitted to the children or grandchildren. 

FATWA OF TUNAN HAJI ALI BIN MOHAMMAD 
SAID SALEH, CHIEF QADI, SINGAPORE 

Issued on 25 April 1955 in Utusan Melayu 

The Chief Qadi is in agreement with Sheikh Mohammad Abdul Fattah al-Ainani, 
Chairman of the Fatwa Committee at Al-Azhar who rules that steps taken 
temporarily to space out births or for family planning are not forbidden in Islam, 
particularly for such mothers as are liable to suffer physically on account of the 
exhausting continued childbearing. 

From the explanation given by the Chief Qadi it appears that there is no 
objection to Malay and Muslim mothers joining the Family Planning Association 
or seeking advice from it if they are among those who have been bearing children 
continuously and whose health has suffered in consequence. 

But the Chief Qadi warns that to practice abortion in order to destroy a child 
in pregnancy of four months and over is haram (unlawful) in the Islamic faith. 

FATWA BY ADVISORY COUNCIL ON RELIGIOUS 
AFFAIRS, TURKEY 

Issued on 19 December 1960 

Although coitus interruptus which could be considered as a means of birth control 
was condemned by certain of the Prophet’s disciples, and by those scholars who 

252 



APPENDICES 


followed them, it was considered lawful by the scholars among the disciples 
(including sages such as Hazret Ali, Saed Ibn Abi Waqqas, Zayd Ibn Thabit, Abu 
Ayyoub al-Ansari, Abdullah Ibn Masseoud) and, in deference to their views, by 
all subsequent scholars. 

We can go so far as to say that, while the woman’s consent is normally a 
necessary condition, if the proper raising of children is made impossible by 
conditions of the time, such as the state’s being a state of war or disorder or 
similar circumstances, then this condition will also not apply. 

FATWA OF SHEIKH HASAN MA’MOUN’, RECTOR 

OF AL-AZHAR 

Published in Akhbar al-Tum newspaper, 22 August 1964 

The view of Islam on family planning is clear and frank. But perhaps what gives 
rise to wonderment on your part and on the part of many others is the traditional 
impression that Islam calls for procreation and multiplication, urges those young 
men who are to get married to do so and favors that man should take unto 
himself as wife the woman who is prolific of offspring and affectionate of heart, 
and such other impression which would put into the minds of some people that 
this whole idea is the idea of Islam, and nothing else. 

But we can deal with the subject from another angle, namely, the wisdom 
underlying the legal ruling and the legitimate good to be aimed at and to be 
realized; in our subject, the wisdom and the good required at the time that there 
should be procreation and multiplication to be urged. 

This is because Islam, in its initial stage, was something of an intruder, a 
stranger in the polytheistic society before Islam, and its early followers were few 
and weak in the midst of a vast majority of aggressive and oppressive people, by 
reason of their wealth and social standing and influence. The good of the Muslims 
then required that there should be a call for the multiplication of their number, in 
order that they might be able at the time to fulfill their responsibilities in defending 
the mission of Islam and protecting the true religion of Allah against the powerful 
and multitudinous adversaries threatening it. 

But now we find that conditions have changed. We find that the density 
of population in the world threatens seriously to reduce the living standards 
of mankind to the extent that many men of thought have been prompted to 
seek family planning in every country, so that the resources may not fall 
short of ensuring a decent living for its people to provide public services for 
them. 

Islam, as the religion of pristine nature, has never been opposed to what is 
good to man. Indeed it has been always ahead in the effort towards the 
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achievement of this good so long as it is not in conflict with the purposes of 
Allah’s law. 

I see no objection from the Sharieah point of view of the consideration of 
family planning as a measure, if there is need for it, and consideration is occasioned 
by the people’s own choice and conviction, without constraint or compulsion, in 
the light of their circumstances, and on condition that the means for effecting this 
planning is legitimate. 

FATWA BY SHEIKH ABDULLAH AL-QALQILI, THE 
GRAND MUFTI OF JORDAN 

Issued in December 1984 

Marriage has been one of the Islamic ways and procreation has been one of its 
desirable and gratifying aims. Even the Lawgiver views multiplicity with favor, 
for multiplicity implies power, influence and invulnerability. This is why, in one 
of the traditions of the Prophet, marriage with an affectionate prolific woman, is 
strongly urged. The tradition says ‘Marry the affectionate prolific woman, for I 
shall be making a display of you among the nations.’ 

Nevertheless, the Lawgiver made marriage with a prolific woman and 
marriage for procreation conditional upon the availability of means and the ability 
to bear the costs of marriage and meet the expenses of child education and 
training, so that children may not go to the bad and develop anti-social ways. 
And according to the Islamic religious rule (laws change as conditions change) , 
marriage should be disallowed if the would-be husband is incapable of meeting 
the expenses of married life. To this, reference is clear in the Qur’an and in the 
traditions. 

Moreover, there are genuine traditions which allow methods for restricting 
procreation, such as coitus interruptus. For instance, in the two most reliable 
compilations of traditions, Abu-Saeid is reported to have said that in one of the 
military missions, he and others wanted to practice al-Azl with their women, 
and they asked the Prophet about that and the Prophet said ‘Indeed, do that’, 
and repeated it three times, and continued ‘No creature to be created from now 
till the Day of Judgement will not but be created.’ Another report has it that 
a man said to the Prophet ‘I have a young wife, I hate that she should be 
pregnant, and I want what men want; but the Jews claim that coitus 
interruptus is minor infanticide.’ The Prophet replied, ‘The Jews lie. If Allah 
wishes to create the child, you will not divert Him from that.’ In the two 
reliable collections of traditions, it is stated that Muslims used to practice coitus 
interruptus during the life time of the Prophet and during the period of the 
Qur’anic revelation. It is also reliably reported that Muslims used to practice 
coitus interruptus during the lifetime of the Prophet, the Prophet knew of this, 
but he did not prohibit it. 
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In these genuine traditions there is definitely permission for the practice 
of coitus interruptus which is one of the ways of contraception or restricting 
procreation, even without excuse. Permission for this practice was reported 
by a number of the Prophet’s Companions and followers of the Companions, 
and is the position in the four Sunni schools. A corollary of this is the 
permissibility of the use of medicine for contraception, or even for abortion 
before the embryo or the fetus is ensouled. The Hanafi allow that if for an 
excuse. 

The jurists gave examples to illustrate the meaning of the excuse for abortion, 
as in Ibn Abdin who says Tike the mother who has a baby still unweaned and 
who becomes pregnant and thus her milk ceases, and the father is unable to hire 
a wet nurse to save the life of his baby.’ 

The jurists also state that it is permissible to take the medicine for abortion so 
long as the embryo is still unformed in the human shape. The period of this 
unformed state is given as 120 days. The jurists think that during this period the 
embryo or the fetus is not yet a human being. A report says that Omar (the 
second Caliph) does not regard abortion as infanticide unless the fetus is already 
past the limit. 

Malik, the founder of the Maliki Sunni school, says that the husband should 
not practice coitus interruptus with his wife unless she permits it. Al-Zurqani, in 
his comment on this, says that the practice is lawful if the wife allows it. Permission 
or prohibition of coitus interruptus may serve as a guide in deciding the question 
of abortion before the fetus is ensouled. 

All this shows that there is agreement among the founders of the four Sunni 
schools that coitus interruptus is allowed as a means of contraception. Religious 
savants inferred from this that contraceptives might be used, and even medicines 
might be used for abortion. 

Accordingly, we hereby give our judgement with confidence in favor of family 
planning. 

FATWA issued by his excellency ayatollah 

HAJJI SHEIKH BAHA’EDIN MAHALLATI, OF IRAN 

Issued on 12 November 1964 in response to question from Dr Mohammed 
Sarram 

Question 

Would you permit and is it religiously lawful that a physician, temporarily, prescribe 
drugs or contraceptive devices for excessive human reproduction? 

Answer 

In the name of God: From the standpoint of the divine law, the utilization of 
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drugs or contraceptive devices, especially if it is temporary, to control human 
fertility does not seem illegal if this practice does not lead to damage of the 
female’s fecundity and make her barren. 

FATWA BY ASSISTANT MUFTI JOHARA MALAYSIA. 
HAJI ABDUL JALIL BIN HAJI HASSAN 

Issued on 21 November 1965 

Birth control using oral or contraceptive devices is permitted providing they do 
not cause permanent sterility. 

Sterilization by use of oral drugs or contraceptive devices is forbidden except 
in cases where a certificate can be obtained from two doctors confirming that 
another pregnancy will be dangerous or might even result in death. 

fatwa of al-syyid yousof b.ali al-zawawi, 

MUFTI OF TRENGGANU, MALAYSIA (summarized) 

In short, I feel inclined to see three aspects to this question: 

• If it is necessary to resort to contraception for reasons of health, in respect of 
the husband, the wife or the baby-to-be, there are no laws in religion against 
it at all, as proved by the Qur’anic verse: ‘A mother shall not beget harm 
because of her child, nor should a (father) because of his child’ (Sura 2:233), 
the implication also is that this is applicable for a certain period of time, 
limited in duration, and for special cases. 

• The opinions of jurists on the question of pregnancy and childbearing 
vary as to whether contraception is to be regarded as allowed before 
animation (which takes place in the fourth month of pregnancy). They 
are, however, agreed that it is forbidden after the expiry of four months. 
If this happens and abortion is included, those who are responsible for the 
operation, namely, the doctor, the midwives, etc. must pay the 
bloodmoney to the parents. 

• It is categorically forbidden to stop childbearing completely or to cause 
permanent sterility without good reasons approved by religion, even if it 
is done voluntarily. All this shows clearly the extent to which Islam 
attaches importance to the question of family planning. It is, therefore, the 
duty of bodies and societies established for this purpose to act according 
to what is allowed by the Islamic laws, as expounded in the fatwa issued 
by Sheikh AbdulFattah al-Inani. (see above under the Fatwa Committee of 
Al-Azhar.) 
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FATWA OF THE PRESIDENT OF THE HIGH COURT 
OF APPEAL, YEMEN ARAB REPUBLIC 


Question 

May we have if you please, your considered opinion, within the framework of 
religion, as to a married woman with a number of children, who in her ignorance 
of the modern devices of contraception, has now got pregnant again, and is 
seeking to be aborted. Do your Sharieah Laws sanction the operation for abortion, 
considering that it is to be performed with her consent and that of her husband? 

Answer 

The faultless Sharieah does not forbid that with the husband’s consent, provided 
it is performed before quickening. The Sharieah decides that animation takes 
place as from the beginning of the fifth month of pregnancy. 

OPINION BY SHEIKH SHAeRAWI, 1980 

See Chapter 12. 

FATWA BY SHEIKH JADEL HAQ^ 

See Prologue. 

FATWA by sheikh sayyid tantawi, mufti of 

EGYPT 

Published in al-Wafd newspaper 8/9 September 1988 (condensed) 

Preamble 

Certain facts have to be made clear from the start: 

• Heavenly religions are for the welfare of humanity. 

• Speaking about religion should be based on correct knowledge and familiarity 
with jurisprudence. The opinion (by qualified persons) should be objective, 
without hiding the truth or fear of intimidation. 

• We are living in a time when nations do not boast of their numbers or the 
size of their territory but of technical ability, invention and scientific 
achievements in such a way that other nations will be dependent on you 
rather than you on them. 

• One of the characteristics of Islamic jurisprudence is that a decisive text is 
given for things that do not change. But in cases where the welfare of people 
changes over time, leeway is given for the knowledgeable thinkers of the 
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people to adjust rules to their welfare within the general principles and 
objectives of Sharieah. 

• The need for family planning varies; some nations need it more than others, 
while some may wish to increase their population growth. 

• Children are the apple of our eyes but they are the responsibility of their 
parents who should provide them with adequate care physically, educationally, 
culturally and economically. 

The fatwa 

First: Family planning means that the husband or wife use, with mutual agreement 
between them, a method to space pregnancies or to stop procreation 
temporarily with a view to reduce the size of the family in a way to enable 
the parents to take good care of their children without physical hardship or 
economic embarrassment. It is different from sterilization or abortion both 
of which are not permitted. 

Second: Contraception is lawful both religiously and logically for justifiable 
reasons. This has been approved by early jurists like al-Ghazali and by 
contemporary jurists like Sheikh Sayyid Sabiq. [He reiterated and confirmed 
the reasons listed by Sheikh Sabiq (see Chapter 9). He later added three 
cases presented to him that he found to be legal] : 

• A couple with modest means who want to postpone the second child until 
they can care for the first. 

• A couple with good means who want to stop procreation temporarily until 
they can provide each of their son and daughter a separate room. 

• A couple with better means and three children who want to use contraception 
not because they cannot afford having more children but because they live 
in a country which needs family planning. 

Third: Family planning is not the only way to face the overpopulation problem. 
A parallel way to face the problem is that people get united, industrious and 
perform their duties as best as they can in order to build up their society. 

Fourth: This fatwa complements previous fatwas on this subject by Sheikh Saleem 
(1937), The Fatwa Committee of Al-Azhar (1953), Sheikh Shaltout (1959) 
(and Sheikh Jadel Haq, 1980). 

Fifth: It is not advisable that the state issues a law forcing family planning on all 
the people. The state can, however, communicate proper information to the 
populace on the country’s situation, the rights of children, and religious aspects 
of family planning. 

Sixth: Family planning is not killing or wad, it does not contradict predestination 
or reliance on Allah [tawakkul] or ability of God to provide for His people 
[rizq]. Neither is family planning a contradiction to the call for multitude 
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[kathrah]. It is quality not quantity that makes the Prophet proud of us. The 
Prophet has mocked at an inefficient, disorganized multitude. 

Seventh: Islam approves of all methods of contraception provided they are safe, 
legal and approved by Muslim physicians. Al-azl was the method available in 
the early period of Islam. Now we have the pill, the loop, the injectables and 
other methods discovered by modern medicine. And Allah knows best. 

This Dr Tantawi’s fatwa was endorsed by the Fatwa Committee of al-Azhar and 
published by it (1988). 
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